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vs. Register Publishing Co., Ltd. Bag 
GEORGE WILLIAM DUKE, 


ealled as a witness by and on behalf of the Na- 
tional Labor Relations Board, having been first 
duly sworn, was examined and testified as follows: 


Direct Examination 
Q. (By Mr. Ryan) State your full name, 
‘please. [191] 
George William Duke. 
And your address? 
306 South Parton Street, Santa Ana. 
What is vour occupation, Mr. Duke? 


POPS > 


IT am at present employed as advertising man- 
ager of the Burns, Cuboid Company, 414 East 
Fourth Street, Santa Ana. 

Q. What is the nature of your business? 

A. Manufacturers of foot apphanees. 

Q. Were you ever employed by the Register 
Publishing Company in its publication of the Santa 


Ana Register? A. Yes, sir. 
@. How long were you employed by that com- 
pany ? A. Approximately 18 years. 


@. Do you mean by that that you were employed 
on the newspaper itself for 18 years, or that you 
were emploved by the company, the Register Pub- 
lishing Company, Ltd., for 18 years? 

A. I was employed by the Register Publishing 
Company for 18 years and worked in their news- 
paper composing room during that time. 

@. When you first began working on the Santa 
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Ana Register, was it owned by the same people that 
now own the paper? A. No, sir. 

@. Who owned it when you began working? 

i Mr. Ff  baumearimer. 

@. And how long did you continue to work un- 
der his ownership [192] of the paper? 

A. From about 1922 to 1928. 

@. And did the ownership change hands at that 
time ? 

A. Yes. He sold it to J. frank Burke. 

@. And did you continue to work on the paper 
under the ownership of J. Frank Burke? 

A. Yes. 

@. How long did you work under his owner- 
ship of the paper? A. From 1928 to 1935. 

@. And did the paper change ownership at that 
time? 

A. Yes. Myr. Burke sold the Register to Mr. R. 
C. Hoiles and his associates. 

@. And did you continue to work on the Register 
paper under the ownership of the Hoiles? 

A. Yes. 

Q. And how long did you continue to work after 
the Hoiles became owners of the paper? 

A. From 1935 to 1941. 

Q. What time in 1941? A. April 30, 1941. 

@. When you worked on the paper under the 
ownership of Mr. Baumgartner did the Santa Ana 
Typographical Union have a contract with him cov- 
ering the composing room employees ? 

Ae Yesmit did. 
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Q. Were you a member of the Typographical 
Union at that time? [193] oe “Wes: 

Q. Are you familiar with the terms of those con- 
tracts with respect to their requirement as to the 
training of apprentices? A. Yes. 

Q. Under the contracts with Mr. Baumgartner 
did the union have anything to do with the training 
of apprentices in the shop? | 

A. The union had full control of the training 
of apprentices, beginning with their second year, 
when they were obligated as apprentice members. 

Q. Can you give us an outline of the steps of 
training of apprentices in the composing room of 
the Register Publishng Company, under the sys- 
tem provided for by the contracts which were in 
existence between the owner and the Santa Ana 
Union? 

Mr. Sargent: Certainly there is no objection, ex- 
cept that if it has to do with contracts previous to 
the present ownership it is remote. You mean the 
present ownership, Mr. Ryan? 

Mr. Ryan: No. I am starting back, Mr. Sar- 
gent. 

Trial Examiner Moslow: I will overrule the ob- 
jection. Specify if there was a change in the rules 
under Mr. Baumgartner, and under Mr. Burke, and 
under Mr. Hoiles, and indicate which one you are 
referring to. 

The Witness: May I have that questiou read, 
please ? 

(The question was read.) [194] 
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Mr. Sargent: Just a minute. I meant on the 
Santa Ana Register newspaper, between the owner 
and the union, back when Mr. Baumgartner owned 
it. It was not the Register Publishing Company, 
Ltd., as I understand it, then. 

The Witness: It may not have been. 

Q. (By Mr. Ryan) But it was under the Santa 
Ana Register, the same being owned now by the 
Register Pubhshing Company ? 

A. Yes. Under Mr. Baumgartner the union had 
full control of the training of apprentices, and those 
steps were that the office, represented by a foreman 
of the composing room, would hire a boy who ap- 
peared to have qualifications to learn the printing 
trade. Any time during the first year of his ap- 
prenticeship, or his service to the company, the 
office had full rights and privileges to discharge him 
if he did not show aptitude in learning the trade. 
Beginning the second year he took obligation bind- 
ing him to the union, and that began his apprentice- 
ship and his training in the union. At that time 
he would be advanced from possibly the galley 
dump, as we call it, where the machine operators 
would take their matter that had been produced by 
them, and deposit it on the galley dump; then this 
apprentice would take a proof of it, the proof reader 
would read it, and then he would correct that, and 
deliver it to the make-up man. 

Q. What do you mean ‘‘make-up man’’? 

A. The make-up men are those who take cor- 
rected composition [195] that has been produced 
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by linotype operators and place it, together with 
advertising, in the various pages. This usually was 
the next step of learning. 

Q. When did he arrive at the point where he 
would be put on that sort of work? 

A. He should have been, or usually in most 
shops today, they begin that training about the third 
year, and for six months of the year he learns the 
make-up trade. 

This procedure varies, but speaking for the Reg- 
ister, he would be taught the composition of ad- 
vertisements, what the meaning of lay-out is, the 
balancing of certain heavy portions in the ad against 
certain other heavy portions, being sure there was 
white space around certain portions of the type, so 
that it would be readable; he was taught all those 
things. 

Then, he was taught operation of the various me- 
chanical operations of the machines; he would be 
taught the operation of the Ludlow, which sets large 
type, and he was permitted to learn its operation 
under the supervision of the foreman, and usually 
the man who was in the so-ealled ad alley, is where 
we call the place where they composed advertise- 
ments. 

After this time, usually the beginning of about 
his fifth year in those days, his apprenticeship was 
complete, after five years of instruction. The sixth 
year was added some time later. In his fifth year, 
then, he was allowed to complete [196] his instuction, 
by learning to operate the linotype machine. This 
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made a journeyman printer out of him. He could 
go any place in the United States, or wherever there 
were print shops, and submit himself for work as 
an accomplished printer. He would have a rating 
of combination man, the most valuable type of man 
that a foreman of a composing room seeks to em- 
ploy, because he can be employed at anything by 
the owner of the paper, the office, as we term it. 

Q. Explain the term ‘‘combination man’’. 

A. A. combination man is a man who ean work 
on the machines, on the floor and on the make-up. 
He can markup ads, and do anything in the print 
shop necessary to the production of the newspaper, 
with the possible exception of being a machinist, 
which is a special trade in itself. 

This complete training of the apprentice was al- 
ways to the advantage of the office, as I was about 
to say, because the office could hire a man for a 
half day’s work on the machine, and a half day’s 
work in the ad alley to the advantage of the office 
without having to hire two men for that work. 
That’s how a combination man is valuable. 

Q. Do you mean that a combination man would 
be proficient in all the various things? Capable of 
being interchanged on various jobs? 

A. That is correct. 

Q@. Was that proceedure carried out continu- 
ously, in the [197] training of apprentices, while 
you worked under Mr. Baumgartner’s ownership of 
the paper? A. Yes, sir. 
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Q. When Mr. Burke took over the ownership 
of the paper in 1928, I believe you said 

A. Yes. 

Q). was that same system of training of ap- 
prentices continued under his ownership? 

A. It was continued. 

Trial Examiner Moslow: Did Mr. Burke go into 
a sixth year? 

The Witness: I don’t know exactly what time, 
I think that took place around 1937 or 1936. Is 
that correct ? 

Mr. Brown: 1936 or 1937, yes. 

The Witness: I don’t know exactly. 

Q. (By Mr. Ryan) Aside from the fact that an 
extra year was added to the training of apprentices 
some time back six or seven years ago, was any 
other change in the system of training of appren- 
tices in the composing room of the Santa Ana Re- 
gister ? 

A. No changes were made under Mr. Burke. 

Q. Did the supervision of the training of the 
apprentices fall upon the union exclusively, or was 
it a mutual arrangement shared by the representa- 
tives of the company and of the union in the com- 
posing room, to see that the apprentice got [198] 
full training to which he was entitled, to learn the 
trade? 

A. I don’t recall that the owner of the paper ever 
suggested any training for the apprentices. That 
was all taken care of by the boys in the shop. They 
would supervise—as he would go from department 
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to department, they would supervise his training 
in their own departments. 

@. When the present owner took over the own- 
ership of the Santa Ana Register newspaper did 
the system of training of apprentices continue? 

A. The system continued, yes. 

Q. Did you have contractual relations between - 
the Santa Ana Union and Mr. Burke while he was 
owner of the paper? A. Yes, we did. 

Q. And did contractual relations continue to ex- 
ist between the Register Publishing Company and 
the Santa Ana Union? A. Yes. 

@. Were you a representative of the union in 
any negotiating capacity when the contract was ne- 
gotiated between the union and the company, the 
Register Publishing Company, in 1937? 

A. Yes. I was present at all negotiations. 

@. You were. Will you tell us what occurred 
at the negotiations which occurred with respect to 
entering into the contract of 1937? 

A. In 1937—— 

Mr. Sargent: I think it is pretty remote. I have 
no [199] objection to any testimony he can give, 
except there has been recognition there was a con- 
tract, and negotiations can’t possibly have any bear- 
ing unless there was something in it that is 1m- 
portant. 

Trial Examiner Moslow: Can you make your 
question more precise, Mr. Ryan? 

Q. (By Mr. Ryan) When the contract was ne- 
gotiated between the Santa Ana Union and the 
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Register Publishing Company in 1937, were the 
negotiations conducted just between the union and 
the Santa Ana Register Publishing Company in- 
dividually, or were other companies joined in the 
negotiations, and was a contract negotiated with a 
group of empleyers rather than just one company ? 

A. It was negotiated with a group of employers, 
composed of the Santa Ana Register and the Santa 
Ana Journal. 

Q. Will you explain what the Santa Ana Jour- 
nal Company was? 

A. A newspaper operating in Santa Ana. 

Q. A daily newspaper ? 

A. A daily newspaper being published in Santa 
Ana, and also, the various commercial shops were 
represented at all of these conferences. 

@. Did the union and these publishers and print- 
ing companies arrive at a contract, the terms of the 
contract bemg with all of them? [200] 

A. Yes, with all of them collectively. 

@. And for how long did the contract continue ? 

A. It continued for two years. 

@. When did it terminate? 

A. A graduated scale was provided. The wage 
rate at that time was 8714 cents an hour; at the 
beginning of the agreement the wage rate was to 
be 90 cents; for six months, 9214 cents; for another 
six months 95 cents an hour; for the remaining year 
of the two-year period $1.00 an hour. 

Trial Examiner Moslow: Prior to negotiations 
the rate was 8714 cents an hour? 
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The Witness: Yes. May I add one thing to that? 

Mr. Ryan: Yes. 

The Witness: Concerning these negotiations, we 
asked that these agreements which we had entered 
into be reduced to writing, and that a signed 
agreement be made, but we were not given a signed 
agreement at that time. We asked for it; n fact, 
during all the negotiations I have ever had with 
owners of the Register Publishing Company I have 
asked at various times for a signed agreement. 

Mr. Sargent: Please, wait. J am asking for an 
objection. He has said there were a lot of people, 
a number of employers. And Tf object on behalf of 
respondent to being made the recipient of what did 
or didn’t take place with respect to negotiations 
with a lot of employers. [201] 

Trial Examiner Moslow: That objection is over- 
ruled. Proceed. Were the terms reduced to writing? 

The Witness: I am not sure. 

Trial Examiner Moslow: Was a memorial of the 
terms of the contract made? 

The Witness: Yes. 

@. (By Mr. Ryan) When you negotiated the 
contract in 1937 with this group of employers of 
which the Register Publishing Company was one 
party, you say you requested that the contract be 
reduced to writing and signed by the parties. Was 
the refusal to sign the contract made by all of the 
companies or just by the Register Publishing Com- 
pany ? 

Mr. Sargent: Before you answer, I object on 
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the ground it is remote, and not applicable to these 
processes. There has been no charge here on the 
part of the Board that there was an unfair labor 
practice committed prior to 1940, and what took 
place at that time has no bearing on the present. 

Trial Examiner Moslow: Objection overruled. 

The Witness: All of the commercial shops agreed 
to sign the contract, and did so sign the contract. 
The Register Publishing Company did not sign, re- 
fused to sign. I do not recall exactly whether the 
Santa Ana Journal refused to sign, or did not sign 
because the Register did not sign. 

Q. (By Mr. Ryan) The contract, by its pro- 
visions, ran until March, 1939; is that right? [202] 

A. I think se. 

Q. Yes. Was it renewed to continue another 
year? 

A. Yes, there was a brief negotiation, during 
which time no change in the contract was made, 
though requested. I believe at that time, although 
I was not present, I believe a request was made that 
a contract be signed and continue for another year. 

Trial Examiner Moslow: I will strike on my own 
motion with reference to his beliefs. 

Mr. Sargent: May I ask at this time whether 
or not this witness was present during the negotia- 
tions in 1937? 

The Witness: I have already so stated. 

Trial Examiner Moslow: You were not present 
in 1939? 

The Witness: No, sir. 
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Trial Examiner Moslow: Do vou know whether 
negotiations were with the entire group of em- 
ployers? 

The Witness: In 1939? 

Trial Examiner Moslow: Yes. 

The Witness: No; just with the Register, at that 
time. 

Q. (By Mr. Ryan) Do you know of your own 
knowledge whether or not the contract was con- 
tinued for another year, from March 1939 to March 
1940? 

A. Yes, because I was present at the union meet- 
ing at which we agreed to continue for another year, 
by action of the membership. [203] 

@. Now, in March 1940, what was your position 
with the Santa Ana Union? 

A. March, 1940? 

Q. Yes. 

A. I think I was vice-president. An election 
takes place in May and I was elected president at 
that time. 

Q. But in March, you were vice-president. Is that 
right? 

A. As TI recall, that is true. 

Q. Did you take part in any negotiations be- 
tween the Santa Ana Union and the Register Pub- 
lishing Company in March, 1940? A. Yes. 

Q. Will you explain the inception of those bar- 
gaining negotiations, and what part you played in 
them ? 

A. One conference was held between Mr. Fisher 
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and Mr. Taylor, representing the union, a brief con- 
ference wherein they attempted to set a date for 
our first negotiation, and a date was set, early in 
March, 1940. I was present at those first negotia- 
tions in 1940. 

@. At that first meeting. Do you remember the 
exact date? 

A. No, except that it was early in March. 

Q. It would be about the first week in March? 

A. Yes. 

@. Where was the meeting held, Mr. Duke? 
A. Held in the office of Mr. C. H. Hoiles. 

@. Who was present on behalf of the 
union? [204] 

A. Mr. Taylor, Mr. Fisher—no, not Mr. Fisher. 
I was present, Mr. Taylor was present. I do not 
recall whether Mr. Brown was present at that meet- 
ing or not. 

Q. Who was present on behalf of the company ? 

A. Mr. C. H. Hoiles and Mr. E. J. Hanna. 

@. Had the union previous to this first meeting 
submitted any proposal to the company respecting 
wages, hours, or other working conditions for con- 
sideration ? 

A. I think—in fact, IT am sure when Mr. Fisher 
approached Mr. Hoiles, that the price that we were 
going to ask for was mentioned ? 

Q. And what was the wage scale that vou pro- 
posed to bargain for? 

A. We proposed to bargain for $1.15 an hour 
and a week’s vacation with pay. 
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Q. Yes. In this first meeting which you have 
just referred to, did you discuss those two pro- 
posals? We es: 

Q. The vacations and the wages? 

A. Yes. We discussed them. 

Q. Did you arrive at any agreement with the 
representative of the company on those two issues? 

A. No. They refused to consider a wage in- 
crease. 

Q. Did he make any statements 

Mr. Sargent: I object to the conclusion. I do 
not [205] object to what was said by Mr. Hoiles; 
but I ask that ‘‘they refused to consider’? may go 
out. 

Trial Examiner Moslow: I will grant that. Give 
us the substance of what Mr. Hoiles said. 

The Witness: The substance was that he would 
not grant us the amount that we had asked for. 

Trial Examiner Moslow: Continue. 

@. (By Mr. Ryan): With respect to vacations, 
what was his statement? 

A. That due to the fact that he had to pay time 
and a half for overtime for union members, that it 
was not his policy to give vacations to them. 

Q. Did you make any demands upon the com- 


pany, other than those two, one with respect to 
wages, and the other with respect to vacations at 
this first meeting? A. JI do not recall anv. 

@. Did you make anv request upon the repre- 
sentatives of the company to submit counter-pro- 
posals to your proposal ? A. Yes, we did that. 
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Q. And were counter-proposals submitted by the 
company to the union subsequent to that meeting? 

A. Yes, 

Q. Do you recall what those proposals to the 
company were, that were submitted to the union? 

A. There were several. They consist of a re- 
quest that no [206] discrimination be made between 
the union and non-union employees; that the office 
be given the right to hire any man for less than a 
full day’s work; that the office be given full con- 
trol 

Mr. Sargent: Go a little slower, will you, Mr. 
Duke, please. Less than a full day’s work? 

The Witness: Yes. That the office be given full 
control over apprentices, both as time of their ap- 
prenticeship and the work they were doing during 
the apprenticeship. 

@. (By Mr. Ryan): Was there anything about 
the number of apprentices? 

A. Yes, as to the number, those were—the of- 
fice wished to have full control over the apprentices 
both as to the number and as to the work they were 
doing during their apprenticeship. 


Also, there were three or four more requests. 

Q. Was there anything with respect to the num- 
ber of hours worked in one day, and the number 
of days in the week ? 

A. Yes. I believe they wished to make a work 
week which would consist of 40 hours, divided into 
five days of seven hours and one day of five hours. 

Q. Was there anything with respect to pay for 


354 National Labor Relations Board 


(Testimony of George William Duke.) 
straight matter operators, according to their term 
of 


A. Yes. Straight matter operators, so-called, 
would be paid 75 cents an hour under this pro- 
posal [207] 

Q. Is there any other provision you can remem- 
ber, or proposal, with respect to the time that the 
work was to start in the morning and cease in the 
evening ? Aye adonm terecalleaiiat. 

Q. Do you recall, does this refresh vour memory, 
that they proposed that the work day start at 6:00 
A. M. and end at 6:00 P. M.? 

A. Yes, I do reeall that that proposition was 
made. J do not recall it was made at that particu- 
lar time. 

@. Did vou discuss the company’s proposals at 
the—after attending this first meeting, about the 
first week in March, did you subsequently attend 
any other meetings ? 

A. Yes. I attended a meeting held April 15. 

@. Where was that meeting? And who attended 
en behalf of the union and the company ? 

A. Mr. Brown and I attended that meeting, in 
the office of Mr. C. H. Hoiles. We represented the 
union, and Mr. Hoiles and Mr. Hanna represented 
the Register Publishing Company. 

@. Mr. Brown being the gentleman who testified 
previously in this hearing? A. Yes. 

Q. What did you discuss at that meeting of 
April 15, 1940? 

A. At that meeting we offered to decrease our 
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request to $1.06 per hour, at the same time asking 
that in view of the fact that we had made a econeili- 
atory move, that the owners [208] of the Register 
also make a conciliatory move and reduce the agree- 
ment which we hoped to make to writing, and sign 
the agreement. 

Q. What was the response to Mr. Hoiles, if any, 
to the union’s counter-proposals to reduce the wages 
to $1.06 an hour? 

A. To inerease them to $1.06 an hour; he re- 
fused to increase the wages and said that he would 
not consider signing the contract; that his word 
was good; he had always kept his word, and we did 
not need to fear he would violate the contract. But 
we asked it be done, because it would show good 
faith on his part, and good faith on our part. 

Mr. Sargent: J ask that that go out, unless it 
was conversation at the time. 

Trial Examiner Moslow: Are you testifving as 
to what Mr. Hoiles said at that time? 

The Witness: I am testifying as to what he said, 
and what we said in answer to the statement he 
made. 

Trial Examiner Moslow: To the April 15 con- 
ference? © 

The Witness: Yes. 

Trial Examiner Moslow: Objection overruled. 

Mr. Sargent: Mr. Examiner, would you get the 
last answer read so that you can remember my 
objection ? 

Trial Examiner Moslow: Read the answer. 
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Mr. Sargent: The last conclusion is what I ask 
may go out, as to why the union asked it be done. 

Trial Examiner Moslow: Is this something you 
told Mr. Hoiles, or are you giving a conclusion as 
to why you wanted a written contract ? 

The Witness: I am not giving a conclusion. I 
am giving the arguments which we presented to him 
as to why he should sign a contract. 

Trial Examiner Moslow: Very well. My rul- 
ing will stand. 

Q. (By Mr. Ryan): Did the union make any 
other request upon the company at that meeting 
other than those you have already indicated ? 

A. Mr. Brown made a proposition that we sub- 
mit the case to arbitration. He asked Mr. Hoiles 
what his position would be with respect to arbitra- 
tion. 

Q. Will you tell us what Mr. Hoiles said, if 
anything, to that? 

A. Mr. Hoiles said he would have to take the 
position that he would not agree to submit the case 
to a third party. 

Q. Are you familiar with the custom in the news- 
paper industry where contractual relations have 
existed between the International Typographical 
Union and the newspaper publishers with respect 
to that matter of arbitrating differences? 

A. Ihave had no personal experience with it. 

Q. Do you know? [210] A. I know of it. 
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Q. Do you know that is a custom or is not a cus- 
tom ? 

A. I have read many eases of it. In reading 
those cases I have based my observation that it is 
being done quite largely. 

Mr. Sargent: I think this is hearsay and he isn’t 
an expert, the way Mr. Brown is, in relation to in- 
ternational laws, and locals; unless he knows 

Trial Examiner Moslow: His answer doesn’t in- 
dicate anything but that he is aware of a custom. I 
will let his answer stand. 

I would suggest that if you want to establish a 
custom, Mr. Ryan, you follow Mr. Sargent’s sugges- 
tion and call an expert, or Mr. Brown. 

@. (By Mr. Ryan): Did you reach any agree- 
ment with the representatives of the company at 
this meeting? 


A. No, we did not reach an agreement. 

@. With respect to any of the matters in ne- 
gotiation? 

A. No. Agreement was not reached on any of 
them. 

®. Did you request the company to submit any 
counter-proposal to you? 

A. Yes. At every meeting when we would make 
a proposal to Mr. Hoiles and Mr. Hanna, we would 
also ask if they didn’t have some counter-proposi- 
tion they would make to us that we might present 
to the union and thus settle the case. [211] 

@. Had the union previously rejected the coun- 
ter proposals which had been submitted by the com- 
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pany representatives to the union, after the first 
meeting which was held in the first week of March? 

Mr. Sargent: I object to the question as calling 
for a conclusion, instead of asking what action the 
union had taken, if any, in regard to it. 

Trial Examiner Moslow: Objection overruled. 

The Witness: Yes. The union had taken action 
on the counter-proposition of the publishers and had 
rejected the counter-proposition. We rejected it 

Trial Examiner Moslow: That is all you were 
asked, Mr. Duke. 

Q. (By Mr. Ryan): Did you wish to explain 
vour answer further? 

A. Yes. T would hke to. 

Q. Go ahead. Unless, just a minute. 

Mr. Ryan: Mr. Examiner, as I understand it— 
IT did not wish to oppose the ruling of the Examiner, 
but you did not make a ruling but merely restrained 


the witness after he answered the question. 

Mr. Sargent: I have no objection to the witness 
telling what was done or said. J would ask the wit- 
ness not give any conclusions or reactions or opin- 
ions. 

Trial Examiner Moslow: Very well. [212] 

The Witness: May I state the reason for reject- 
ing the counter-proposition ? 

Trial Examiner Moslow: Were these reasons 
made known to Mr. Hoiles? 

The Witness: Yes, sir. 

Trial Examiner Moslow: When? 

The Witness: At our next meeting. 
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Trial Examiner Moslow: You can tell what you 
told Mr. Hoiles at the next meeting. 

The Witness: That would be the meeting we are 
discussing now, the April 15th meeting. 

Trial Examiner Moslow: Yes. 

The Witness: We told Mr. Hoiles we could not 
accept the counter-propositions, because they did 
not comply with the union laws, and we could not 
make a contract with him which would violate inter- 
national law. 

Q. (By Mr. Ryan): Did you point out to him, 
Mr. Duke, specifically, that his proposal with re- 
spect to apprentices A. Yes. 

Q. was objectionable to the union? 

A. Yes. 

Q. What did Mr. Hoiles say when you pointed 
that out to him? 

A. I do not recall his exact words. We asked 
him then for a further counter-proposition, and he 
would not give us a further counter-proposition. 

ete 

Mr. Sargent: May I ask that go out and you tell 
us as to what Mr. Hoiles actually said? 

Trial Examiner Moslow: I will let it stand. 

Q. (By Mr. Ryan): Did you subsequently at- 
tend any further meetings with the management as 
a representative of the union? 

A. Yes; May 3, 1940. 

Q. And who were the parties present on behalf 
of the company and the union at that meeting? 


A. Mr. Brown and myself were representing 
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the union, Mr. Hoiles and Mr. Hanna were present 
representing the company. 

Q. What was the subject of discussion at that 
meeting ? 

A. We had a third proposal to make to them at 
the time. 

Q. The union made a new counter-proposal to 
the company ? A. Yes, we made a new one. 

Q. Explain that. 

A. Offering to work for still less of an increase 
in wages, a graduated scale which would extend over 
a period of three years, or a contract extending over 
three vears. 

We offered to work for $1.03 an hour beginning 
with the agreement, for a period of a few months 
which would end September 1, 1940, and beginning 
September 1, 1940 for six months, ending March 1, 
1941 at $1.04 an hour. On March 1, 1941—— 

Trial Examiner Moslow: JI will cut vou short, 
Mr. Duke; was that the same proposal and the same 
rates Mr. Brown [214] testified to? 

The Witness: Exactly the same. 

Q. (By Mr. Ryan): What did Mr. Hoiles say 
in response to that proposal of wages, if anything? 

A. He said that he could not agree to an increase 
in wages regardless of how small it might be, and 
that is he would grant an increase to the union 
members in the shop, that he would expect to be 
called upon to grant increases in wages to every em- 
plovee in his publishing company. 
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Q. Did you make any proposal with respect to 
vacations at the same time? 

A. Yes, vacations were the same. 

Q@. Was that the same as the one outlined by 
Mr. Brown? 

A. By Mr. Brown, the same vacation request. 

. Did Mr. Hoiles agree to take these counter- 
proposals under advisement at that meeting ? 

A. Oh, I believe he did. I believe that rather 
than deny—refuse to accept them at this time, I 
believe he took them under advisement. I believe 
we stated at that time, I know during 1940 we stated 
twice, at least, and I believe it was at this meeting 
that we again stated that due to the fact that we were 
making further conciliations, we would like to have 
him sign a contract if we were in agreement on it. 

@. What did he say ? 

A. He said he would not sign the contract. [215] 


@. Mr. Hoiles said that? A. Yes. 
Q. In these negotiations you have indicated that 
Mr. Hanna was present also? A. Yes, sir. 


Q. Did he at any time ever make any statements 
agreeing to any proposals of the union, or did Mr. 
Hoiles do all the talking ? 

A. Mr. Hoiles did practically all the talking. 

Q. Was Mr. Hoiles the spokesman for the repre- 
sentatives of the company in these negotiations? 

A. Yes, sir. 

Q. After the conference of May 3, 1940 did you 
have any further conference between the union com- 
mittee and the company’s committee? 
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A. On May 16, 1940 we had another conference. 
Mr. Brown and myself representing the union; the 
Mr. Hoiles and Mr. Hanna representing the owners 
of the paper. 

Q. All right. What was the subject of discus- 
sion at that meeting? 

A. Mr. Hoiles stated that he could not consider 
the increase in wages regardless of how small, and 
we asked Mr. Hoiles if it would embarrass the Re- 
gister financially to give us such an increase. He 
stated that it would not embarrass the Register 
financially, but it was against their policy, and [216] 
that if an increase in wages was granted to us, that 
an increase in wages would be expected to be granted 
to all employees of the Register. 

Trial Examiner Moslow: You previously said 
May 3; do you now mean to say May 16th? 

The Witness: Did I not correct myself on that 
before? Now I say the May 16th meeting. 

Trial Examiner Moslow: At the May 3rd meet- 
ing he took the matter under advisement and at the 
May 16th meeting he gave you his answer? 

The Witness: That is right. 

Q. (By Mr. Ryan): With respect to the pro- 
posal you had made at the May 3rd meeting, with 
regard to vacations, what did he say with respect 
to that? 

A. He said he would still have to maintain the 
same policy concerning vacations as he had always 
had toward the union members in his shop. 

Q. And what was that policy? 
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A. As long as he had to pay time and a half 
for overtime for his union men, that he could not 
grant a vacation with pay to them. 

@. Did you arrive at any contract agreement 
with respect to wages, hours, and other conditions 
at this May 16th conference? A. No. [217] 

Q. After the May 16th, 1940 conference were 
further negotiations held between the company 
representatives and the union representatives ? 

A. No further negotiations were held until the 
next year. The union, in session, came to the con- 
clusion that it was useless to continue 

Mr. Sargent: Just a minute, please. 

Trial Examiner Moslow: I will strike that last 
remark. Proceed. 

Q. (By Mr. Ryan): Were negotiations held in 
abeyance after the May 16, 1940 meeting, by the 
union ? 


A. Negotiations were held in abeyance. 

Q. Were negotiations resumed in the year 1941? 

A. Yes, they were resumed. 

Q. Would you tell us about that, about the re- 
sumption of: negotiations in 1941? 

A. An adoption of a new scale was made be- 
tween the—or, the contract, calling not onlv for the 
scale, but for all other union conditions that go with 
the scale, was made between the commercial shops 
and the union, and signed by the commercial shops. 

@. Where? What commercial shops? 

A. In Santa Ana and Laguna Beach, Newport 
Beach, all those within the jurisdiction of the Santa 
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Ana Union. These shops all signed, and after this 
time we made it known to the [218] owner of the 
Register that we wished to resume negotiations with 
them, also; and I believe we stated by letter that 
we would request them to pay $1.07 an hour begin- 
ning May 1, 1941 and extending to October 1, 1941. 
Trial Examiner Moslow: Excuse me. Is that 
letter in evidence now? 
Mr. Ryan: No, it isn’t. 
Please mark this as the Board’s next exhibit in 
order. 
(Thereupon the document referred to was 
marked as Board’s Exhibit No. 9, for identifi- 
cation.) 


Mr. Ryan: I would like to make the request, Mr. 
Sargent, that you produce the original letter which 
was sent under date of April 15, 1941. 

Trial Examiner Moslow: If you have a copy I 
am content to receive the copy, if it satisfies the re- 
spondent. 

Mr. Ryan: All right. 

Q. (By Mr. Ryan): Mr. Duke, I show you what 
has been marked Board’s Exhibit 9 for identifica- 
tion, and ask you if you can tell us what it 1s. 

A. This is the letter notifying the owner of the 
Register, particularly Mr. Hoiles, the letter I was 
discussing. 

Q. Is it a letter addressed to Mr. C. H. Hoiles 
of the Santa Ana Register, under date of April 15, 
1941, from the Santa Ana Union? 
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Typographical Union. [219] 

Typographical Union. Is that right? 

That is right. 

Was that letter mailed? 

It was mailed. 

This is a copy of the letter. I offer Board’s 
Exhibit 9 for identification in evidence. I will 
show it to counsel. 

Mr. Sargent: We do not seem to have the origi- 
nal letter, and my client isn’t sure that is an ex- 
act copy, but we assume it is. 

Trial Examiner Moslow: If it turns out later 
it isn’t, we will have the record corrected. Board’s 
Exhibit 9 will be received in evidence. 

(Thereupon the document heretofore marked 
as Board’s Exhibit 9 for identification, was re- 
ceived in evidence.) 


Bie eco a 


BOARD’S EXHIBIT No. 9 


Santa Ana, Calif., 
April 15, 1941 
Mr. C. H. Hoiles, 
Santa Ana Register 


Dear Mr. Hoiles: 

The Santa Ana Typographical Union has in- 
structed its scale committee to offer you the follow- 
ing proposition as a fair and equitable basis for ad- 
justing the differences that exist between it and the 
Santa Ana Register: 

One dollar and seven cents ($1.07) until 
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October 1st, then one dollar and twelve cents 
($1.12) per hour until March 31st, 1942. 


The Union is willing to be fair and reasonable 
in its requests, and is now asking that you pay 
its members working for you, the prevailing wage 
in the city of Santa Ana. 

May we ask you to consider this proposition fa- 
vorably, and give the union an answer before Fri- 
day evening at 7:30, when a meeting of the union 
will be held to further discuss the matter? 


Anticipating your favorable reply, we remain. 
Very truly yours, 


Q. (By Mr. Ryan): You have already testified 
that this new scale in 1941 was agreed upon be- 
tween the Santa Ana Union and some commercial 
job printing companies. Is that right? 

A. Yes, sir. 

Q. Were any newspaper publishers also under 
contract with you for this new scale of wages at 
the time you opened negotiations in 1941 with the 
Register Publishing Company, Ltd. ? 

A. Yes. ‘The South Coast News of Laguna 
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Beach; the Newport News of Newport Beach, and 
the Santa Ana Independent of Santa Ana. 

Q. What was the date of the first meeting be- 
tween repre- [220] sentatives of the conipany and 
the union m 1941, with respect to negotiations for 
this new scale? A. April 3, 1941. 

Trial Examiner Moslow: Excuse me. I didn’t 
get the other answer. Will you read it? 

(The record was read.) 


Q. (By Mr. Ryan): Who was present at the 
first meeting on behalf of the union and on behalf 
of the company? 

Trial Examiner Moslow: You say April 3rd? 

The Witness: Approximately that time. I will 
not state it was exactly April 3rd. 

Ome, Mr. Ryan): The letter bears the date 
of April 15th. Was your first meeting before you 
sent the letter or after? 

A. No, it was after. I am sorry. I am not clear 
on that. It must have been April 18th, then. 

Q. Who were the parties present? At the first 
meeting, on behalf of the union and the company? 

A. Myr. Brown was present and I was present 
representing the union, and I think at that first 
meeting Mr. Taylor was present. 

@. Representing the union also? 

A. Representing the union. Representing the 
Register, Mr. C. H. Oiles and Mr. Ralph Juillard. 

Q. Did the union representatives discuss this 
new wage proposal which is incorporated in this 
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letter of April 15th [221] and which is in evidence 
as Board’s Exhibit 92 

Mr. Sargent: I won’t object to that question; 
but don’t lead him any more, Mr. Ryan. Just ask 
him what took place, please. 

Mr. Ryan: I will withdraw the question. 

Q. (By Mr. Ryan): What did you discuss at 
this meeting of April 18th, or about that time? 

A. We discussed the letter we had sent to Mr. 
Hoiles, notifying him of the fact we would like to 
negotiate a new wage scale and a new contract, and 
we stated to him that several other parties had 
agreed to and signed this contract and we would like 
to have him do the same. 

@. Did you present him with an actual, phys- 
ical document or contract? 

A. I think that document was there. I think we 
all looked at it and talked about its provisions 
and terms. 

Q. Were there any specific—strike that. 

With respect to the proposal for an increase in 
wages, what was the company’s position as ex- 
pressed by Mr. C. H. Hoiles, if anything? 

A. At the first meeting we held with Mr. Hoiles, 
I asked him if he would take the position in 1941 
that he had taken in 1940, that he would refuse 
to consider any increase in wages whatsoever. He 
did not answer at that time concerning what his po- 
sition would be. [222] 

What was that question again? I think I didn’t 


answer all of it. 
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Q@. Read the question. 
(The question was read.) 
Trial Examiner Moslow: Read the answer too, 
please. 
(The answer was read.) 


The Witness: He objected also to the—he ob- 
jected at this time to the statement which we made 
in presenting the request for $1.07 an hour, ealling 
it the prevailing wage in Santa Ana and vicinity. 
He objected to that. But we argued with him that 
it was the prevailing wage because other newspapers 
and other commercial shops in Santa Ana and vi- 
cinity had agreed to it and had signed the agree- 
ment. 

Q. (By Mr. Ryan): Were any further state- 
ments made by the company representatives or the 
union with respect to the matter of wages, hours, 
or working conditions, at this meeting? 

A. May I have time to consider that question 
a moment, please? | 

Q. Do you understand the question? 

A. I do not understand the question. 

Q. I withdraw the question. 

Did Mr. Hoiles make any statement regarding 
whether or not he would accept or reject increases 
in wages? 

Mr. Sargent: I object to that as leading, again. 

[223] 

The Witness: J will state this:— 
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Trial Examiner Moslow: I will overrule the ob- 
jection. 

The Witness: I will state that Mr. Hoiles re- 
fused to grant the increase in wages. I do not 
recall 

My. Sargent: Just a minute. IJ ask the witness 
be asked to tell what Mr. Hoiles said, rather than 
a conclusion. 

Trial Examiner Moslow: Very well. Let him fin- 
ish his answer first. 

The Witness: I would like to make the state- 
ment that I am not exactly clear as to exactly 
which meeting Mr. Hoiles made this statement I 
am going to make, but it was at a meeting held 
in April, 1941, when Mr. Hoiles did finally say 
he would not consent to any increase in wages re- 
gardless of how small they might be, reiterating 
his statement of a year ago, that if he would give 
any increase to union printers he would have to 
give an increase to every employee in the shop: 
He also refused to consider signing an agreement 
with us. 

Trial Examiner Moslow: You say “He also re- 
fused to consider.’’ What did he say? 

The Witness: He also said he would not sign an 
agreement with us. 

Trial Examiner Moslow: Did he explain why he 


wouldn’t sign? 

The Witness: He said, as he had in 1940, that 
his word [224] was good, and we had no reason to 
fear he would violate the contract. 
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Q. (By Mr. Ryan): Did the representatives of 
the company at this meeting make any proposals 
to the union with respect to wages, hours, ov work- 
ing conditions? 

A. No, no proposals were made at that meet- 
ing. 

Q. Did you arrive at any agreement with respect 
to wages, hours, or working conditions at this 
meeting ? A. No. 

Q. Did you arrange to have another meeting 
with the management at the termination of that 
meeting ? x Yes, 

Q. When was this next meeting to occur? 

A. April 26th, as I reeall. 

Q. Did you have a meeting on April 26th with 
the management? A. No. 

Q. With the Register Publishing Company? 

A. No. I beheve that was on Saturday, and 
we waited for some time outside the offices of Mr. 
C. H. Hoiles. 

@. When you say ‘‘we waited’? whom do you 
mean ? | 

A. Mr. Brown and myself. Mr. Patison also 
was present. 

Q. On behalf of the union? 

A. On behalf of the union. Mr. Hoiles ap- 
peared and stated that the executives of the Reg- 
ister, or perhaps he said directors, were going into 
the whole matter and that a letter [225] would be 
sent to Mr. Brown stating the company’s position, 
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the letter to be received by Mr. Brown by next 
Monday. 

I said to Mr. Hoiles, ‘‘T hope that we can come 
to an agreement on this matter.’’ 

And he said, ‘‘I hope so too.”’ 

@. Which of the two Hoiles do you have ref- 
erence to? 

A. Mr. C. H. Hoiles made that remark. 

_ Q. After this statement by Mr. Hoiles what 
did you and Mr. Brown and Mr. Patison do, if 
anything ? 

A. We told him we would wait for his letter 
and consider it. 

@. Did the union take any action before re- 
ceiving the letter from the company? 

A. No. No action was taken until the letter 
was received. 

@. When did you receive the letter? 

A. April 29th. 

@. Aiter receiving the letter from the comm 
pany did the union take any action with respect to 
the matters referred to in the letter? 

A. Yes. The union met April 30th, and consid- 
ered the letter and the proposals made in it and re- 
viewed the proposals that had been made by the 
Register, and reviewed the differences between the 
Register Publishing Company and our union. 

Those differences were: That we could not agree 
to a written, signed contract; we could not agree 
on the apprentice question, as to the number of ap- 
prentices, since the office [226] wished full control 


us. Register Publishing Co., Ltd. De 


(Testimony of George William Duke.) 

of the training of the apprentices. We could not 
agree to a request of the company that had been 
made previous to this time, that no discrimination 
be made between union and non-union members. We 
could not agree with their request that a man be 
hired for less than a full day’s work. We could 
not agree with the request that straight matter op- 
erators be paid less than the scale, a request being 
made to pay them 75 cents an hour. 

Reviewing these differences the union teok a 
strike vote to determine whether or not we would 
go on strike and so we did take the strike vote. 

@. What was the result of that vote? 

A. The result was that more than a_ three- 
quarters majority was cast by secret ballot in favor 
of a strike. 

Q. Did the union take any steps to notify the 
company as to their actions in this matter, about 
the strike? 

A. Yes. Mr. Patison and myself were delegated 
to notify Mr. Hoiles of our action. 

Q. Who is Mr. Patison? 

A. Mr. Patison was a member of the negotiat- 
ing committee, a member of the union. 

Trial Examiner Moslow: What is his first name? 

The Witness: J.H. Patison. | 

Mr. Sargent: Patterson or Patison? 

The Witness P-a-t-i-s-o-n. [227] 

Ome vir. Ryan): Where is Mr. Patison 
now ? 
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A. I believe Mr. Patison is in Denver, Colo- 
rado. 

Q. Did you and Mr. Patison meet with any rep- 
resentatives of the company following this union 
meeting where the strike vote was taken? 


A. Yes. We met with Mr. C. H. Hoiles. 

@. When did you meet with him? 

A. About 9:00 or 9:30 p.m. 

Q. In the evening? A. Yes. 

Q. What date? A. April 30th. 

@. Was that the same day the strike meeting 


was held? 

A. The same day the strike vote was taken. 

Q. That was immediately following the meet- 
ing? A. Yes. 

@. Did you confer with Mr. C. H. Hoiles? 

Aes: 

Q. What was the gist of that conversation? 
What was said by you and what was said by him? 

A. I said to Mr. Hoiles that the union had 
voted to go out on strike the next morning, at 7:00 
o’clock, in view of the fact we could not reach 
an agreement on our differences, and that we would 
consider—we had not told the crew that was then 
working to leave the employ of the Register until 
7:00 [228] o’clock in the morning. 

Mr. Hoiles said, ‘‘That is very nice, and I want 
you to know that R. C.”’ as he called his fathei, 
‘and I have not wanted this thing.’’ 

And L objected. I said, ‘‘Mr. Hoiles, we feel 
that you have wanted it, both you and your father. 
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We feel that your father’s strong policy and his 
sharp criticism towards us in his editorial col- 
umns has antagonized and embittered the local 
union to the point that the various differences 
that exist between us cannot be ironed out.” 

That is the gist of my remarks. Those are not 
verbatim. 

Mr. Hoiles said, ‘‘Well, you are your own judge 
in those matters,’’ or words to that effect, and he 
allowed us to leave his office at that time. 

Q. Did he make any other statement to you 
or is that all he said to you? 

A. That’s all I recall at present. 

Q@. At that time was there a day crew and a 
night crew working in the composing room of tlfe 
Register ? A. Yes. 

Q. Was a picket line established pursuant to 
your vote to strike? 

A. Yes, a picket line was established the next 
day. 

Q. And did the employees go out on strike, who 
were working in the composing room? [229] 

A. The employees went out on strike at 11:00 
o’clock that eveinng. 

Q. They went out at 11:00 o’clock the previous 
night? 

Trial Examiner Moslow: ‘That is, the emplovees 
of the night shift? 

The Witness: The employees of the night shift 
went out on strike, and the employees of the day 
shift did not come to work on May Ist. 
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Q@. (By Mr. Ryan): On the morning of May 
Ist, after the picket line was established, did vou 
on behalf of the union have a conversation with 
Mr. C. H. Hoiles? A. Yes. 

Q. Will you tell us what that conversation was 
and where it took place? 

A. I understood that Mr. Hoiles had asked to 
see me and I went down to see Mr. C. H. Hoiles 
and I said, ‘‘Did you wish to see me?”’ 

And he said, ‘‘No.”’’ 

I said, ‘‘Well,’”’? I said, ‘‘I see that you are go- 
ing along fine. You have the shop full of men, but 
I want you to know that any time you get tired of 
this arrangement that we are still willing to nego- 
fiate with vou and come back into your employ 
as a group.’’ 

Mr. Hoiles stated, ‘‘And I want to say to you 
that any time any of your men wish to come back, 
that you will be [230] considered individually.”’ 

I made some other remark, which does not per- 
tain to the occasion. 

Mr. Sargent: Will you hold that just a sec- 
ond, please? 

Q. (By Mr. Ryan): When you say that you 
saw employees working in there on the morning 
of May Ist, when you went in to talk to Mr. Hoiles, 
were they the same employees that had been work- 
ing in there previously, or were those employees 
who had, previous to the calling of the strike, gone 
out on strike? Or were these new employees work- 
ing in the shop when you were there? 
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A. Previous employees who were members of 
the union had gone on strike, in the office at this 
time, was Mr. William A. Lawrence, who was for- 
merly a member of the union, and had severed his 
relations the night of the strike. And with him, 
a large number of non-union men who had been 
called in to break the strike. 

Mr. Sargent: I object to that. 

Trial Examiner Moslow: Well, I don’t pay much 
attention to his characterizations. Let the answer 
stand. 

Mr. Sargent: I ask that we may go off the rec- 
ord. 

Trial Examiner Moslow: Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 

Mr. Sargent: I ask this may be stricken from 
the record, [231] his characterization. 

Trial Examiner Moslow: Well, his characteri- 
zation may be stricken. 

How many of the so-called employees did vou 
see? 

The Witness: I do not know the exact number. 

Trial Examiner Moslow: Approximately ? 

The Witness: Approximately 15. 

Trial Examiner Moslow: How much more do 
you have of this witness? Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the reeord. Pro- 


ceed. 
Q. (By Mr. Ryan): Mr. Duke, after this con- 
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versation that you have just related with Mr. Hoiles, 
did you have any further conversation with him at 
any subsequent date or time? 

A. None that I can recall. 

Q. Did the strike, which began on May Ist, 
continue and is it still continuing? 

A. The strike is still continuing. 

Q. Yes. Did you attend a union meeting on 
or about July 25, 1941? 

A. No. I left Santa Ana and sought work in 
Los Angeles. 

@. You were not present at that meeting? 

ew NO sir 

Mr. Ryan I have no further questions. 

Trial Examiner Moslow: We will recess until 
esi), 

(Whereupon, at 12:30 o’clock p.m., a recess 
was taken until 1:30 o’clock p.m.) [232] 


Afternoon Session 
(The hearing was reconvened at 1:30 o’clock p. m.) 
Trial Examiner Moslow: The hearing will come 
Lo, order, 


GEORGE WILLIAM DUKE 


resumed the stand as a witness for the National 
Labor Relations Board, having been previously 
duly sworn, and testified further as follows: 


Direct Examination—(Continned ) 
Mr. Ryan: Mr. Examiner, there are a few ques- 
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tions I would still like to bring out by this witness 
that I neglected to ask. 

Q. (By Mr. Ryan): Mr. Duke, is there any 
provision in the constitution and by-laws of the In- 
ternational Typographical Union which imposes 
penalties upon a local union for violation of inter- 
national laws? 

A. Yes, Section 2 of Article X, international 
laws, laws of the International Typographical 
Union, provide such penalties. 

@. That is on page 16, under Article X, entitled 
‘*Penalties,’’ Section 2? 

Mr. Sargent: What book have you? 

Mr. Ryan: The 1940 book, and I also have the 
1941 and 1942 books here and I will show them to 
the respondent’s counsel and ask for a stipulation 
that the same provision is in each one of those by- 
laws, in the identical language. 

Mr. Sargent: I object to this as not being shown 
that [233] anything which was requested was in 
violation of the I.T.U. by-laws and constitution. 

Trial Examiner Moslow: Overruled; is there a 
stipulation that the provisions are the same or 
identical in the 1941 and 1942 by-laws? 

Mr. Sargent: Was your ruling to the effect that 
there was something that had been shown in the 
evidence here whereby the management’s proposal 
was contrary to the I.T.U. rules? 

Trial Examiner Moslow: That wasn’t the ques- 
tion. The question merely was: Were there pen- 
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alties for violation. If you can’t stipulate on the 


provisions being identical, may I ask you 

Mr. Sargent: Mr. Examiner, I will assist coun- 
sel in any ministerial things, so far as I can. I be- 
lieve these are the same. My objection goes to the 
heart of the question, not to the fact of whether 
they are identical. 

Trial Examiner Moslow: Do you stipulate, Mr. 
Ryan, they are the same? 

Mr. Ryan: I am stipulating they are identical. 

Trial Examiner Moslow: Very well. 

Q. (By Mr. Ryan): In your testimony this 
morning there was testimony brought out by ques- 
tioning of you with respect to Board’s Exhibit 9 
for identification. I ask you now whether or not 
after reflection on the matter, that is an identical 
duplicate of the letter that was sent to the company 
under [234] date of April 15, 1941. 

A. No. Upon reflection this is a letter which 
was typed by myself after I wrote the other letter, 
from my own recollection, and I furnished it to the 
Board for their consideration when the matter came 
up. But it 1s identical, so far as the amounts are 
concerned. In other words, I wrote this copy from 
memory, about April 15th; but the other letter was 
written about April 3, 1941. 

Mr. Sargent: In view of that I will have to ask 
the letter go out. The letter itself is the best evi- 
denee. 

Mr. Ryan: I will ask the respondent to produce 
the letter. 
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Mr. Sargent: If we have the letter we will pro- 
duce it. My client looked for it but was unable to 
find it. 1 ask the copy go out, being not only not a 
copy but merely an after recollection of what the 
witness thought the letter contained. 

Trial Examiner Moslow: I will let the exhibit 
remain, but it will be considered in the light of the 
witness’ testimony until such time as the original 
is produced. 

Mr. Sargent: Does Mr. Ryan know the date? 
Of the original letter? 

Mr. Ryan: I don’t know the exact date, but 
from the witness, I understand it was around or 
about the 3rd of April, 1941, on or about that time. 
The contents of that [235] letter was set forth in a 
resume in the document which is now in evidence. 

@. (By Mr. Ryan): Did you, on or about 
January 15, 1941, have a conversation with Mr. 
R. C. Hoiles? A. Yes, sir. 

Mr. Sargent: What was this date, please? 

Mr. Ryan: January 15, 1941. 

The Witness: Yes, sir. 

Q. (By Mr. Ryan): Where did that conversa- 
tion take place? 

A. It took place in the composing room on the 
Santa Ana Daily Register. 

@. Will you tell us what was said by Mr. Hoiles 
and what was said by you in the conversation ? 

Mr. Sargent: Just a minute. Will you please 
indicate whether anybody else was present? 

Mr. Ryan: Yes. 
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Q. (By Mr. Ryan): Was anybody else pres- 
ent ? A. No. It was a private conversation. 

Trial Examiner Moslow: Who is R. C. Hoiles? 

The Witness: The owner of the Santa Ana Reg- 
ister. 

Trial Examiner Moslow: What is his relation- 
ship to C. H. Hoiles? 

The Witness: Father. 

Trial Examiner Moslow: May we have his off- 
eial office, Mr. Sargent? [236] 

Mr. Sargent: President of the company. Might 
I ask before Mr. Ryan asks his question, whether 
this had anything to do with the negotiations be- 
tween the union and the paper? 

Mr. Ryan: It has to do with the issues in this 
ease, but it does not have—I won’t go so far as to 
state that it has nothing to do directly with the 
issues in the bargaining. 

Mr. Sargent: Mr. Examiner, I have been wait- 
ing for the time in this trial when Mr. Ryan would 
seek to bring before you certain matters which he 
deemed might have some import upon the negotia- 
tions, but which the respondent believes not only 
have nothing to do with the negotiations, but not 
with the issues involved herein. 

Tf this conversation relates to any part of the 
negotiations, I will not object to it. If, on the other 
hand, it is merely a conversation between Mr. 
Hoiles, an officer of the company, or as an indiv- 
idual with one of his employees on something not 
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pertaining to the negotiations, then I shall object, 
and ask the evidence not be given. 

This objection will apply to a number of situa- 
tions that may arise later on, particularly with re- 
spect to editorials, wlich situation has already been 
referred to by one of the witnesses for the Board. 
I would like to make an objection now which wil! 
cover this, and also the editorials, or any other ex- 
traneous matter. 

Trial Examiner Moslow: The complaint alleges’ 
that both [237] the Hoiles on certain occasions 
made statements said to be in violation of the Act. 
What is the ground for your objection? If this is 
one of those statements? Is this one of those state- 
ments, Mr. Ryan? 

Mr. Ryan: Yes. 

Trial Examiner Moslow: What is the ground 
for your objection? 

Mr. Sargent: Counsel assumes that an edito- 
rial 


Mr. Ryan: I haven’t indicated I am going to 
ask him about an editorial on this specific question. 
You are anticipating something. 

Mr. Sargent: I didn’t know from you there 
were any conversations other than about editorials: 
In other words, the issue is this ease is whether or 
not this company bargained collectively in good 
faith with this union. 

Trial Examiner Moslow: That is one of the is- 
sues. The complaint also alleges, in paragraph 6, 
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that the respondent violated Section 8, subdivision 
1, of the Act, by various statements. 

Mr. Sargent: The charge isn’t supported by 
any showing that any employee did do or did not 
do anything as a result of it. This man remained 
in the employ of the company up to the date of, 
the discharge. They were all union men. There 
wasn’t a question of having one union man and a 
non-union man. [238] 

Trial Examiner Moslow: Is it your point that a 
statement can’t be in violation of the Act unless it 
has the actual effect of intimidating employees? 

My. Sargent: Unless there was a possibility of 
intimidation, which is here clearly shown not to be 
the case with this employee, who stayed on his job, 
the effort to bring in something, which I don’t know 
what is going to be brought in, would be solely to 
bring into the record something which might be 
prejudicial if it existed. 

Trial Examiner Moslow: I disagree as to the 
law. Even an attempt, though unsuccessful, to 1n- 
terfere or coerce the employees would be a viola- 
tion of the Act. 

Mr. Sargent: But here, Mr. Examiner, the evie 
dence shows this man was upon the job on April 
15th; that he remained on the job; that it was a 
union shop; that he was the head of the union. For 
what purpose ean this be brought in save there is 
an attempt to make this part of the negotiations, 
which now counsel says isn’t the case? 

Trial Examiner Moslow: I am sure I don’t 
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know what the conversation was, but I am telling 
you if there were some of the conversation alleged 
in the complaint, it is relevant; and I could cite 
you cases decided by the Third Circuit, of the New- 
avk Publishing Company, publishing the Newark 
Ledger, where the full bank of the Third Circuit 
heid the employer might violate the Act at the same 
time he had a closed [239] shop with the union. 

I suggest that I will overrule the objection at 
this time and if you still think the matter is irrele- 
vant you may make a motion to strike at the end. 

Mr. Sargent: Very well. 

Q. (By Mr. Ryan): Tell us what you said. 

A. We had been discussing union labor in gen- 
eral, and Mr. Hoiles became incensed, angry, 
and 


Mr. Sargent: Just a minute. 

The Witness: J have to introduce the subject 
we are talking about before I can make remarks 
made. 

Mr. Sargent: What I am objecting to your 
characterization that Mr. Hoiles became angry. I 
have no objection to your saying, subject to my 
general objection, what he said or did. 

Trial Examiner Moslow: If you say you saw 
Mr. Hoiles angry, you may testify. But don’t tes- 
tify he became incensed, and don’t characterize his 
remarks. You can testify his position. 

The Witness: He was angry. I first said, ‘‘Mr. 
Hoiles, if you do not like union labor in vour em- 
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ploy, why don’t you discharge all of us and em- 
ploy non-union labor ?”’ 

Mr. Hoiles replied, ‘‘Oh, the Wagner Act and its 
provisions would foree me to reinstate all of them 
and give them back pay too.’’ [240] 

Q. (By Mr. Ryan): Did he say anything else? 

Mr. Sargent: Just one second, please, until I 
get this down. All right. Thank you. 

Q. (By Mr. Ryan): What else did he say? 

A. What was it I just said? I want to see if I 
SOt Mtl: 

(The answer was read.) 

Q. (By Mr. Ryan): Did he say anything else? 
Did he say anything about union printers? 

A. Instead of the word ‘‘them’’—that is the 
conversation approximately as I recall it. He may 
have said 

Mr. Sargent: Would you quit just a minute? 
‘‘May have said’’ I object to. 


Trial Examiner Moslow: Let the witness answer 
in each ease. Thereafter, you make a motion to 
strike. 

Mr. Sargent: Mr. Examiner 

Trial Examiner Moslow: I don’t like to see him 
interrupted. There is no harm done if he testifies, 
and I strike it. 

Mr. Sargent: But then you have it in the ree 
ord, things that are prejudicial, which are ineom- 
petent; when he says ‘‘ 


may have said’’ it is ob- 
viously an invitation to draw a conclusion which 
should not be drawn. 
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Trial Examiner Moslow: It won’t be in the rec- 
ord if I grant your motion to strike. 

Mr. Sargent: IJ will wait until you get through. 
There [241] was something else in this conversa- 
tion? I will wait until you get though with that. 

Trial Examiner Moslow: Were you about to say 
something ? 

The Witness: That he may have stipulated 
union printers there directly. I’ try to recall again 
what he said to me. 

‘‘Oh, the Wagner Act and its provisions would 
force me to reinstate the union printers and give 
them back pay too.’’ 

That’s the way I recall the conversation. 

Trial Examiner Moslow: I will hear you now, 
Mr. Sargent. 

Mr. Sargent: Now, this is the kind of remark 
which has nothing to do with these negotiations in 
any way or nature. While I don’t think the remark 
is worth having a heated argument about, or going 
into great detail, it is one of the things which, if 
brought in, is going to becloud the issue, because 
of what might be a personal opinion of an officer 
of the company, and having nothing to do with the 
negotiations. 

I assume you, Mr. Examiner, admitted this be- 
eause you thought that the remark of Mr. Hoiles 
might be constructed as being intimidation upon, 
or a threat of intimidation upon this particular 
witness. The evidence shows that that did not take 
place. That he was here; that he was the president 
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of the union, and there isn’t any connecting lnk 
between this statement and the negotiations about 
which, around which the case revolves. [242] 

Therefore, not because this is important, but be- 
cause we can extend the case ad infinitum if we 
get into extraneous things which don’t have a bear- 
ing, I ask it be stricken out, and no more of those 
things put in, except as they have a bearing on the 
negotiations themselves. 

Trial Examiner Moslow: JI don’t see any con- 
nection has to be shown between alleged statements 
and the negotiations. [f statements were made, and 
if they were in violation of the Act, they are ad- 
missible in evidence, regardless of whether there 
were any negotiations. 

Mr. Sargent: Do you take the position this is 
in violation of the Act? 

Trial Examiner Moslow: As [I said, if it is in 
violation of the Act it is admissible in evidence re- 
gardless of negotiations. 

Mr. Sargent: I think you probably know law 
well enough to know that even with the present 
Board, and even with the Supreme Court being a 
liberal court, as it is, the Virginia Power Company 
case certainly admits some freedom on the part of 
the employer to express an opinion; and certainly, 
where there has been a general discussion between 
this man, who is president of the union, whose posi- 
tion was assured, and a man who had nothing to do 
with the negotiations, it wasn’t something which 
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could be deemed to be intimidation, nor is there the 
slightest evidence of intimidaton. [243] 

On the contrary, Mr. Duke went right ahead with 
his negotiations, thereafter, without the slightest 
hesitation. In fact, if anything, the conversation 
with Mr. R. C. Hoiles may have spurred his con- 
tact rather than have had any effect to the con- 
inary. 

Trial Examiner Moslow: I am not passing now 
on the weight of the evidence. I am merely deciding 
it is admissible in evidence and that will be my 
ruling throughout. Any other statements alleged to 
have been made by agents of the respondents to 
their employees you may have a general objection 
to if you wish, to any statements alleged to be in- 
terference. 

Mr. Sargent: Mr. Examiner, wouldn’t it be 
better to have either a foundation or some connec- 
tion with the negotiations, or some connection with 
the attitude of some employee, where there was 
some opportunity to have some check of the state- 
ment? But simply a talk, a discussion between Mr. 
Hoiles and an employee, not factual, having noth- 
ing to do with the negotiations, having nothing to 
do with the job of the employee, that is not some- 
thing which should properly be deemed to be an 
unfair labor practice, because it was beyond the 
sphere, in the first place, and had nothing to do 
with the relations, in the second place. 

Trial Examiner Moslow: We are arguing 
whether it is to be received in evidence. [244] 
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Mr. Sargent: It could only be received as evi- 
dence. 

Trial Examiner Moslow: That would depend 
on the entire picture, and the circumstances and the 
entire course of conduct, and may other factors. 
I am merely deciding I will receive it in evidence. 

I think I bave heard enough on this point. 

Q. (By Mr. Ryan): Was anything else said 
which you have not related, during that conversa- 
tion? 

Trial Examiner Moslow: I don’t understand, 
Mr. Duke. How did you happen to make your re- 
mark to him? 

The Witness: As a result of his sharp criticism 
of union labor. 

Trial Examiner Moslow: What did he say? 

The Witness: I merely recalled this statement 
because it was so strongly implanted in my mind. 
I had many conversations with Mr. R. C. Holes, 
and many subjects were discussed: religion, com- 
merece, unionism 

Trial Examiner Moslow: Iam talking about this 


particular thing. 

The Witness: I realize that. All the conversa- 
tions are in my mind, but exactly what was said at 
this time, except sharp criticism of union labor, I 
ean’t recall the words used. 

Mr. Sargent: I move to strike the words ‘‘sharp 
eriticism of union labor.’’ I have no further objee- 
tion to the Examiner’s ruling, but I do ask that the 


vs. Register Publishing Co., Ltd. 391 


(Testimony of George William Duke.) 
words ‘‘sharp criticism of mnion [245] labor’’ may 
go out. 

Trial Examiner Moslow: I will grant the motion. 

At any rate, there was a discussion about unions 
when you made your remark ? 

The Witness: Yes, sir. 

Mr. Ryan: Ihave no further questions. You may 
cross examine. 

Cross Examination 

Trial Examiner Moslow: Proceed. 

Q. (By Mr. Sargent): When you started to 
testify this morning, Mr. Duke, with respect to 
combination men, you were referring, were you 
not, to combination men as being the most desir- 
able men for an employer to have in a composing 
room? Is that right? 

A. ‘That is what I said, yes. 

Q. Yes. For the simple reason that they were, 
as we say in football, triple threat men. They could 
do anything. Is that right? 

A. They could work on the machine; they could 
also work in any department of the composing 
room. 

Q. Yes. The more combination men which a 
paper had, the more flexibility it had with regard 
to its force, didn’t it? 

A. Those men are usually sought, by foremen, 
in order to give them leeway, so that they will not 
have to hire a floor operator for half a day, and 
also a man for a full day when [246] they had half 
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a day’s work for him, and also a floor man at the 
same time. 

Q. In other words, it is like a game of checkers. 
Instead of being able to move one way, like with 
a king, you can move any way. It is something 
which a shop wants, to get as many combination 
men as it can, to save putting on additional men? 

A. You are asking me to say something I don’t 
want 

@. The more combination men that one has in 
a shop the less necessity there is for employing 
outside men. Right? 

A. That would be a matter for the foreman to 
decide. He might like a whole group of straight 
matter operators, as you call them. 

Q. No straight operator could operate a mach- 
ine and do things other than straight things, could 
he? A. Yes, sir. 

Q. Could the straight man do all the things a 
combination man could do? 

A. On the machine. I have seen very few 


straight matter men that—they always, at various 
times during the day, were called upon to set mar- 
kets, and advertising matter, and all sorts of pro- 
duction, for daily papers. 

Q. You wouldn’t attempt to claim a straight 
man can do as much as a combination man could 
do? A. On the machine. 

Q. Or otherwise. I am not trying to trap you. 
I am trying [247] to elicit the truth. Isn’t it true 
that a combination man is of much more benefit to 
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a shop because of the fact he can do anything in 
the composing room that a straight matter man 
would be—— 

A. I testified to that effect this morning. 

Q. Yes. Now, do you happen to know in 1941 
how many combination men there were in the shop 
of the respondent ? 

A. I know of at least three offhand. 

A. Let us have the names of the three, please? 

A. Mr. William Bray; Mr. Virgil Shidler. 

Trial Examiner Moslow: Miss Reporter, you 
will find the group of names in paragraph 13 of the 
complaint. 

The Witness: May I look at those to refresh 
my recollection ? 

Trial Examiner Moslow: Have you any objec- 
tion, Mr. Sargent? 

Mr. Sargent: Certainly not. 

The Witness: While not employed as a com- 
bination man, Mr. J. W. Parkinson also had the 
ability. 

@. (By Mr. Sargent): Now, who determines 
in a shop whether he is a combination man or not? 

A. The foreman. 

@. And was the foreman at the time a member 


of the union? A. Yes, sir. 
Q. The name of the foreman is Mr. William 
Lawrence? [248] ees city 


Q. If Mr. Lawrence made the statement that 
the only man who was a combination man was Mr. 
William Bray, would you dispute that? 
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A. Yes, sir. 

Q. You would dispute it? A. Yes, sir. 

Q. When you say Mr. Parkinson was em- 
ployed, but not as a combination man, what do you 
mean by that? 

A. JI mean if he had experience and background 
he would have been competent in any angle of the 
production of a newspaper. 

Q. What was he employed as? 

A. He was employed as a linotype operator. He 
had machinist-operator experience. A machinist 
takes care of repairs of machines. He was—had 
floor experience, as it is called. He could go into 
the ad composition department of the newspaper 
and compose ads. 

Q. Which shifts were these three people on at 
the time of the strike? 

A. Mr. Bray was on the night shift, for the most 
part. He worked daytimes sometimes. 

Q. Shidler? A. Daytime. 

Q. Parkinson? A. Day shift. [249] 

Q. If apprentices could have been placed upon 
machines at some time prior to their sixth year, it 
would have aided the composing room somewhat by 
reason of so few combination men, would it not? 

Mr. Ryan: May I have the question read? 

(The question was read.) 

Mr. Ryan: I object to the question. 

Trial Examiner Moslow: Objection overruled. 

The Witness: In what way, please, sir? 

Q. (By Mr. Sargent) In other words, you 
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could have pleced your combination men doing 

something other than machine work, could you not? 
A. You are implying that 
Q. Isn’t that right? 
A. —that during a rush time—let me make 


the situation clear. It was during the rush time, 
as you have already contended, the need was on the 
machine. The rest of the composing room had its 
work pretty well done up by this time, with the 
exceptions of the make-up; the machine had the 
bulk of the work to carry, along about noon, be- 
tween the hours of 10:00 A. M. and 2:00 P. M.; and 
T see no reason why a combination man already on 
the machine would be of any benefit. 

Q. If you could have worked the apprentices 
prior to their sixth year on the machines, it would 
have'given the office, [250] the composing room, a 
greater flexibility, so far as the personnel of the 
composing room was concerned. Is that right? 

A. No. I deny that. 

Q. Why do you deny it? 

A. IT deny it for this reason: By testimony, by 
the evidence that you have attempted to place in 
evidence, the statements you have attempted to 
make, you have attempted to make it appear that a 
straight matter operator is an inferior person and 
that their activities in the composing room—that 
they deserve less pay, and my personal experience 
with straight matter operators 

Q. We are not getting onto that. 

A. IL’am trying to answer your question. 
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~Q. Will you limit yourself to apprentices for the 
moment ? 

A. I ean’t do that without explaining what I 
mean. 

q. Go ahead. 

A. I will try to stay on the subject, and I be- 
lieve I am on the subject when I say a straight 
matter operator, by his speed and his production 
does as much work for the company during the day 
as any other employee,{but does not, perhaps, do the 
certain type that some other men might do. 

Q. Mr. Duke, we aren’t discussing straight mat- 
ter operators. But, whether it wouldn’t give great- 
er flexibility if prior to the sixth vear the appren- 
tices were permitted to work on the machines? [251] 

A. I am denying that, because we already had 
men capable of doing those jobs. How would it 
help the office to put on an inexperienced and un- 
skilled operator during the day when they already 
have a good man on the machine? 

Q. If you had apprentices able to work on the 
machines there would have been more men in the 
shop able to work the machines. 

A. There may have been too many. 

Mr. Sargent: Mr. Examiner, I am not trying 
to trap this man. I am trying to get an honest 
answer and he is avoiding every question by trying 
to get something else in when [ ask him a question. 
J hope you will take that into consideration during 
the cross examination. 

Q. (By Mr. Sargent) I believe you testified— 
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Mr. Ryan: I object to your characterization of 
the witness. 

Mr. Sargent: You know, Mr. Ryan, that he has 
refused to answer the questions, point blank. 

Trial Examiner Moslow: Mr. Sargent, I think 
it is improper for you to make those remarks during 
the time of the hearing. They properly belong in a 
brief, or in any argument addressed to me at the 
end of the hearing. 

Mr. Sargent: I addressed it to you, Mr. Ex- 
aminer. 

Trial Examiner Moslow: I am here to observe 
the demeanor of the witness and his manner of 
answering, and I will decide [252] whether or not 
he is trying to answer candidly or to avoid answer- 
ing. If you wish to help me in that task you may 
do so by not indulging in argument until the ang 
of the case, or in your brief. 

Mr. Sargent: Mr. Examiner, if you want to get 
the truth of the matter you might ask the witness 
to answer the questions, which he hasn’t done. 

Trial Examiner Moslow: If you want help, you 
may address me and I will see if I can help you. 

Mr. Sargent: Will vou instruct the witness to 
answer the question and not go around the bush? | 

Trial Examimer Moslow: I will instruct you, 
Mr. Duke, to try to be as brief and concise as 
possible. 

Q. (By Mr. Sargent) You testified, during 
direct examination, as to what had happened under 
Mr. Baumgartner, and then under Mr. Burke, and 
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then under Mr. Hoiles’ management of the paper. 
Is it not true that the only difference that took 
place, so far as the. apprentices were concerned, was 
the sixth year of apprentices’ training was added 
under the Hoiles’ management, and that otherwise 
it was the same? 

A. So far as the law, the international law is 
concerned, that’s true. 

Trial Examiner Moslow: That is not answering 
the question. 

The Witness: Within the shop; the training 
was the same, but we had difficulty in trying to get 
the apprentices [253] thoroughly trained, because 
of this situation you have been speaking of, Mr. 
Sargent; the attempt was made often to put a man 
on a machine in his fourth and fifth year, in viola- 
tion of union law. That answers your question, 
doesn’t it? 

Q. (By My. Sargent) And by violation of union 
law, you mean section 17, which has been referred 
to already, that an apprentice must be put on the 
machine in the sixth year? 

A. Yes, sir. That, and there is another stipula- 
tion within our law covering that. If there is a *40 
book here—section 2, article 7, ‘‘Machines’’ under 
‘*General Laws’’. 

Trial Examiner Moslow: What page? 

The Witness: Page 103. 

Trial Examiner Moslow: Is an apprentice con- 
sidered a member of the union ? 

The Witness: No, sir. 
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Trial Examiner Moslow: At what time does he 
become a member of the union ? 

The Witness: When he is obligated as a journey- 
man. 

Q. (By Mr. Sargent) When does an apprentice 
take the oath of office? 

A. You mean the oath of membership ? 

Q. The oath of membership to the International 
Typographical Union ? 

A. At the time of the completion of his appren- 
ticeship. [254] 

Q. Doesn’t he take an oath of allegiance to the 
union at the end of his first year? 

A. He takes an obligation, which is found in the 
laws. 

Q. Look on page 93. A. Page 93. 

Trial Examiner Moslow: Whai section ? 

The Witness: Section 8, Article 1. 

Q. (By Mr. Sargent) In other words—section 


8, is 1t? AN, NES ie. 
Q. He takes that obligation at the beginning of 
the second year, doesn’t he? ACY 6S.csi. 


Trial Examiner Moslow: Do apprentices attend 
meetings of the union? 

The Witness: Yes, they attend meetings, but are 
not allowed the privilege of voting. 

Q. (By Mr. Sargent) Now, getting back to 
page 103, to section 2 of article 7, ‘‘Machines’’, it 
says ‘‘In machine offices.’”?’ Was this a machine 
office ? Ape ess 

Q. “Under jurisdiction of the International 
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Typographical Union.”? It was under the jurisdic- 
tion of the mnion? acs: 

Q. ‘No person shall be eligible as a ‘learner’ on 
the machines who is not a member of the Inter- 
national Typographical [255] Union.*’ Does that 
include apprentices or not? 

A. Yes, that includes apprentices. 

Q. ‘The time and compensation of ‘learmers’ 
shall be regulated by local unions: provided, local 
unions may grant permits to apprentices during 
the last year of their apprenticeship, during which 
they may learn the machines.’’ Is that what you 


had reference to? A. Yes, sir. 
Q. You take that as a prohibition that they 
ean’t learn before ? A. Yes, sir. 


Q. And you know of no contract where that has 
been permitted. Is that right? 

A. I know of but few contracts altogether in 
my experience, sir. I don’t believe I would be a: 
competent witness on that point. 

@. In other words, you do know of some con- 
tracts where apprentices have been put on machines 
before the last year, don’t you? 

A. No, sir, I do not. 

Q. Hf I show you such a contract will that 
change your opinion as to whether exeeptions are 
made in these contracts? 

A. It would merely 


Mr. Ryan: My. Examiner, I can’t see any pur- 
pose in that type of cross examination. [256] 
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Trial Examiner Moslow: I wil! sustain the op- 
jection. 

Mr. Ryan: I have a further objection to this 
line of cross examination. It assumes that the point 
of dispute between the union and the company was 
as to whether or not apprentices should go on the 
machines before the last year of their training; 
whereas, the issues between the company and the 
union as expressed by the witness, and the previous 
witness also, was the fact that the company’s pro- 
posal was to the effect that the company should 
have exclusive control over apprentices, as to the 
number and manner of their training. It wasn’t 
specifically directed to the matter of putting them 
on machines at the end of the sixth year. 

Mr. Sargent: You will admit, will you not, Mr. 
Ryan 


Trial Examiner Moslow: Don’t argue between 
yourselves. 

There is no question before me now. 

Q. (By Mr. Sargent) Was the question of 
when the apprentices should be put upon the ma- 
chines one of the matters in dispute between you 
and the Register in 1940 and 1941? 

A. The main objection, or the main desire on 
the part of the publisher was to have full control. 
That would include my answer to your question. 

Mr. Sargent: Mr. Examiner, may I have an 
answer to my question ? 

Trial Examiner Moslow: I think his answer is 
responsive. 
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Mr. Sargent: Mr. Examiner, I ean’t under- 
stand how you [257] can say that. 
Trial Examiner Moslow: Read the question and 
the answer. 
(The record was read.) 


Mr. Sargent: J asked him if one of the ques- 
tions in dispute was not when the apprentices 
should go on the machines, and Mi. Brown has tes- 
tified it was. He doesn’t answer my question. 

Trial Examiner Moslow: He answers ‘‘yes’’, be- 
cause, according to his testimony, since the em- 
ployer wanted control of the entire process, it neces- 
sarily included this rule as well. Is that your 
answer ? 

The Witness: That is my answer. 

Mr. Sargent: The answer to the question is 
‘veg’? 9 

Trial Examiner Moslow: Yes. That is his an- 
swer. 

Mr. Sargent: All right. 

Q. (By Mr. Sargent) Now, you testified with 
respect to the contract with the commercial print- 
ing shops in 1941, I believe March; how many print 
shops, commercial print shops are there under the 
jurisdiction of this union? 

A. Let me think a moment. Six. 

Q. Stix. Are there others that are not signed up 
by you? 

A. I believe there were two smaller ones, one 
man each. There was a reason for our not sign- 
ing 
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Trial Examiner Moslow: You weren't asked 
that. 

The Witness: Oh. [258] 

Q. (By Mr. Sargent) You say there were eight 
commercial shops in the community under the juris- 
diction of your union, or within the territory cov- 
ered by your union, and six of those signed is that 
right ? A. Yes, sir. 

@. And that was true, was that true back in 
March 1941? 

A. As I recall, there were six who signed that 
agreement for the increase in wages. 

@. Has each one of those print shops the vight 
to use the union label, the ‘‘bug’’ today? 

Trial Examiner Moslow: What was that word 
you used? ‘‘Bug’’? 

Mr. Sargent: You are not a printer, Mr. Ex- 
aminer. 

Trial Examiner Moslow: Is that a word indicat- 
ing the label? 

Mr. Sargent: Yes. 

The Witness: I don’t think it is in all of them. 

Q. (By Mr. Sargent) No. Asa matter of fact, 
only four of those six shops are permitted now to 
use the “‘bue’’. Is that right? 

A. May I go into detail in answering? 

Trial Examiner Moslow: No. Just answer the 
question as briefly as you can, and if you wish to, 
vour counsel will enable you to make an explana- 
tion on redirect examination. 
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The Witness: To the best of my knowledge, 
yes. [259] 

Q. (By Mr. Sargent) You also said that cer- 
tain newspapers were involved with respect to the 
1941, March 1, seale, and you mentioned three news- 
papers: the South Coast News, of Laguna Beach, 
Newport News, of Newport Beach, and the Santa 
na Independent, did you not? A. Yes, sim 

@. Now, those are weekly or dailv? 

A. Weekly newspapers. 

Q. The Santa Ana Register, is that weekly or 
daily ? 

A. J think it is still a daily. 

Q. Yes. As a matter of fact, the Santa Ana 
Independent wasn’t even doing its own printing at 
the time? Jt was hiring out the printing wasn’t it. 

A. Yes. It hired its printing out. 

Q. I ask you whether or not the Orange County 
News, the Anaheim Bulletin, the Fullerton News 
Tribune, are daily newspapers in Oange County? 

A. ‘fo the best of my knowledge they are. 

@. Had any of those papers adopted this seale 
which you had put into effect on March 1, 1941? 

Mr. Ryan: I object to that question as imma- 
terial and irrelevant, incompetent. 

Trial Examiner Moslow: Objection overruled. 

The Witness: Mr. Sargent, those newspapers are 
outside of our jurisdiction. [260] 

Q. (By My. Sargent) Thev are all in Orange 
County, and they are competing papers of this 
paper ? 
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A. There is jurisdiction in the northern part of 
the county and jurisdiction in the southern part. 
Santa Ana Typographical Union has jurisdiction 
over the southern half. 

Q. Do you know whether or not these papers 
were signed up with any union, a co-local of vours, 
on this wage scale? 

A. Not on this wage scale. It was outside of 
our jurisdiction. 

Q. Well, you have a local which does have juris- 
diction over these, do you not? A. Yes. 

Q. And you know these papers compete with 
the Register, don’t you? 

A. No, not in Santa Ana they don’t. 

Q. They compete in the general territory, both 
as to—particularly as to national advertising, don’t 
they ? 

A. I do not know. You are asking me some- 
thing I can’t reply to. 

Q. Assuming, for the moment, that they do com- 
pete with this paper as to national advertising or 
otherwise, do you know whether any one of these 
papers is today paying lower or higher wages for 
printers than the Santa Ana Register? 

Mr. Ryan: I object. 

Trial Examiner Moslow: Objection overruled. 

[261 | 

The Witness: I understand the wages are lower 
in Fullerton, Anaheim, and Orange; all three. 

Trial Examiner Moslow: Lower than the Re- 
gister? 
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The Witness: Yes, sir. 

Mr. Ryan: I object again. The answer is a 
statement of understanding and not a statement of 
fact. Why encumber the record with understand- 
ing and assumption? 

Mr Sargent: Mr. Examiner, I don’t blame Mr. 
Ryan for objecting to the thing, because it hurts 
his ease badly. If I were in his shoes I would too. 

Trial Examiner Moslow: I have overruled his 
objection. Let us proceed. 

Q. (By Mr. Sargent) Do you know whether it 
was the case, that is, that these wages on these 
three papers were lower in 1940 and wp to the date 
of the strike in 1941 than the corresponding print- 
ers’ wages in the Santa Ana Register? 

A. You said ‘‘do you know.”’ I do not know. 

@. Do you have an understanding on it? 

Mr. Ryan: I have a standing objection to this 
line of questions. 

Trial Examiner Moslow: Are you reasonably ecer- 
tain they are lower? 

The Witness: J am reasonably certain they are. 

Trial Examiner Moslow: All right. Proceed. 

Q. (By Mr. Ryan): Now, except for the time 
when you testified [262] to the conversation of Jan- 
uary 15, 1941 with Mr. R. C. Hoiles, when you men- 
tioned each time prior to this, you were referring, 
were you not, to C. H. Hoiles? A. Yes, jie 

@. Isn’t it true that each one of the weekly 
papers which you suggest as coming short of the 
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scale of March 1, 1941, also had in connection with 
the printing shop, a commercial shop ? 

A. Commercial shop? 

Q. Is that right? i Ghar is right 

Q. And does the Santa Ana Register have a 
commercial print shop? 

A. Jt did not at the time I left its employ. 

Q. Do you know whether it has gotten one since? 

A. No, sir, I do not. 

Q. Now, in those four print shops which you 
testified had signed, tell me how many printers in 
each one of those shops there were, if you know. 

A. I do not know exactly. I would say—in all 
the six or in the four which you are speaking of? 

@. Isn't it true that each one of these just has 
one printer in each one commercial print shop? 

A. No; some of them have two or three. 

Q. Other than the man who owns the shop him- 
self, and who [263] would be deemed the owner; 
only one employee outside of the owner ? 

A. I know in the South Coast News there were 
several employees at one time, when the Santa Ana 
Register was printed there. Several men drove from 
Santa Ana and worked there regularly. Also the 
Santa Ana Print Shop at the present time has 
more than one. It has about four emploved. 

@. Which one is that? 

A. The Santa Ana Printing Company, which 
is one of the commercial shops. 

Q. Now, let us come to the meeting of the union 
on April 30, 1941. I believe you testified on direct 
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that when the union met you were present and the 
union reviewed the differences between the respond- 
ent and yourself. Is that right? 

A. Iso testified, yes. 

Q. <And you testified that there was no agree- 
ment as to a written, signed agreement? 

A. That is correct. 

Q. Now, during the time of your negotiations in 
1940 and 1941, had there ever come a time when 
vou were in complete accord in your negotiations, 
so that a meeting of the minds resulted on all 
problems ? 

A. No, there was never a time like that. 

Q. So that there never had come a time, in either 
1940 or 1941, when you could write out a contract 
and sign it and [264] say ‘‘This is the agreement 
of the parties’’. Is that right? 

A. That is correct. 

Q. Referring to Board’s Exhibit 5 in evidence, 
a letter to Mr. Seth Brown under date of April 
26th, four days before the strike, by Mr. Hoiles, 
““Also, we are to have complete contro! of the num- 
ber and work of our apprentices, as we see fit for 
efficient operation of our plant.”’ 

Did you interpret that as meaning that the paper 
was trying to control the educational course of the 
apprentices ? A. We simply knew that 

Q. Go ahead and finish. 

A. We simply knew that the request was in vio- 


lation of our law, and we could not accept it, and 
we didn’t discuss whether it was a request on the 
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part of the employer to take over the educational 
part or not. We knew, as stated, it was illegal for 
us to consider it. 

Q. Well, now, let me come back to my question 
of a minute ago. Did you interpret this as meaning 
an effort on the part of the management to take 
over the actual training of the educational course 
of the apprentices? 

A. You mean by that the experience within the 
shop? 

Q@. No. I am talking about the edueational 
training of apprentices. 

A. You mean the I.T.U. lessons? 

Q. Yes. [265] 

A. We did not attempt to interpret it. We 
simply, directly answering you: No, we did not in- 
terpret it that way, because we felt as it stood we 
could not accept it. The attempt to control—have 
the full control, was all we considered. 

Trial Examiner Moslow: Were these lessons 
given in the shop or elsewhere? 

The Witness: They are given elsewhere. They 
are handed to the apprentices and he does the work 
in the shop, sometimes, where necessary ; he does the 
work in the shop and attaches it to the lessons and 
sends it in. 

Trial Examiner Moslow: It is sort of a corres- 
pondence course ? 

The Witness: Yes. 

Q. (By Mr. Sargent) There had been up to that 
time no effort on the part of the management to at- 
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tempt to take over the instruction of apprentices? 

A. No. 

Q. In other words, you understood at the time 
that what the management was trying to do was to 
have more than three apprentices, and also they 
wanted to have more control over the work of the 
apprentices in the management’s composing room. 
Ts that right? A. No. 

Mr. Ryan: I object to the manner of cross ex- 
amination in that it is argumentative. The witness 
has alreadv [266] stated what the union understood 
the proposition to mean, in the letter. 

Trial Examiner Moslow: I will overrule the ob- 
jection. 

Q. (By Myr. Sargent) You did understand, Mr. 
Duke, that there was a dispute as to the number of 
apprentices, didn’t you? 

A. May IJ go into just a little detail in answer- 
ing this question, without saying yes or no? I will 
say ‘‘ves,’’ due to the fact that the office asked for 
full control of the apprentices. We knew that 
meant unlimited apprentices which would mean, of 
course, the number. 

Q. In other words, during the period of nego- 
tiations in 1940 and 1941, the question of the num- 
ber of apprentices which the union would agree to 
pernut in the employers’ composing room was one 
of the matters in dispute, wasn’t it? 

A. Not any special number; just unlimited num- 
bers; whether it should be limited or not be limited. 
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Mr. Sargent: Read the question again, please. 
(The question was read.) 


The Witness: No. It was a question as to 
whether the numbers should be limited or not. 

Q. (By Mr. Sargent) Did you ever offer to put 
four or five apprentices, instead of three, in the em- 
ployer’s composing room? 

A. We did not. [267] 

Q. No. And when the management says it wants 
complete control over the work of the apprentices, 
you knew, did you not, that that applied primarily 
to whether or not the apprentices could operate on 
the machines before the sixth year? 

A. It meant that. 

@. Yes. 

A. And, Mr. Sargent, it also mean that, as was 
the case with one apprentice, he was not allowed 
to do anything except bank work for three full 
years. That is, galley dump work. 

@. Who was responsible for that? 

A. Certainly not the union. 

@. Was the management controlling the appren- 
tices, then, in that letter? 

A. The foreman and the union, working to- 
gether, are supposed to try to get the apprentices 
around, but the union always had difficulty in the 
last four or five years in getting those apprentices 
around to all the different parts of the shop.:When 
they would be found proficient on the floor they 
would stay there all the time clear up until the time 
of their initiation as members of the union. 
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Q. In other words, the union wanted the appren- 
tices to do one thing and the management wanted 
them to do another thing? 

A. We wanted them to do all things in the shop. 

@. Well, now, who directs, in an average com- 
posing room, [268] what a particular apprentice is 
going to do? The union or the foreman ? 

A. Where there is a union contract that is reg- 
ulated by the foreman of the chapel representing 
the union. 

Trial Examiner Moslow: What does the term 
‘‘chapel’? mean? Is that the shop committee? 

The Witness: That is the entire membership of 
the force. 

Trial Examiner Moslow: It is a subdivision of 
the local, then? 

The Witness: Yes, sir. 

Q. (By Mr. Sargent) In the particular plant. Is 
it your position that what an apprentice does from 
day to day should be directed by the chairman of the 
chapel rather than by the foreman ? 

A. The position he would take would be the same 
as the international union provides; normally, there 
should be a committee representing both employer 
and the union, which would have joint control over 
this matter. We were never able to put that into 
effect in the Santa Ana union. 

@. I have negotiated contracts where such a con- 
mittee is in effect; but there wasn’t any provision 
for such a committee in this particular contract, 
was there? 
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A. Not in the contract. 

Trial Examiner Moslow: Which contract are you 
referring [269] to now? 

Mr. Sargent: The verbal contract existing up 
to the time of the strike. 

Q. (By Mr. Sargent) There was no provision 
in that verbal contract in regard to a plant com- 
mittee ? 

A. Indirectly, because the international laws are 
made a part of every contract; that’s agreed to. 

Q. That is a recommendation, not a mandatory 
provision ? 

A. It is so provided in the contract, but not 
signed. 

Trial Examiner Moslow: What is that regula- 
tion? 

The Witness: That international laws be made 
a part of the contract. 

Trial Examiner Moslow: That was one of the 
terms ? 

The Witness: That was one of the terms. 

Q. (By Mr. Sargent) Can you find in the in- 
ternational law whereby it is mandatory to have 
such a committee set up in the contract between the 
local and the employer ? 

A. It is recommended. 

Q. You weren’t going to say that because it is 
recommended it is a mandatory regulation of the 
international, were you? A. No. 

Q. In the absence of a provision, practically, was 
it the chairman of the chapel or the foreman who 
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was directing the apprentice, who said what he 
should do upon any given day? 
A. Repeat that, please. [270] 
Trial Examiner Moslow: Read the question. 
(The question was read.) 


The Witness: The foreman always directed the 
activities of the apprentice in the composing room 
of the Santa Ana Register. 

Q. (By Mr. Sargent) And that was something 
where the union wanted some other procedure 
adopted and the management wanted to keep that 
procedure in effect. Is that right? 

A. The union simply wanted to have the laws 
and regulations of the union lived up to. We had 
various arguments over that. Yes, there was con- 
flict of opinion on that. 

@. The union wanted to have the chairman of 
the chapel or its committee control what the ap- 
prentice should be doing; and the management 
wanted to have a continuation of the procedure 
whereby the foreman of the composing room directed 
what they should be doing? Is that right. 

Trial Examiner Moslow: I don’t understand. 
Are you talking about what they wanted before 
negotiations, or in the course of negotiations ? 

Mr. Sargent: The situation as it existed on 
April 30th, when he took up the matters with the 
union, that was the time when the die became east 
one way or the other. [I am trying to get the con- 
dition in the employer’s composing room at the 
time this meeting took place. That is right. 
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I asked him the question to determine what each 
was [271] trying to do and what the condition had 
been. He has testified the foreman was directing, 
and I have asked him now whether that was what 
the management wanted to continue, and the union 
wanted to have either the foreman of the chapel 
or a committee determine what the apprentices 
should be doing. 

That is correct, is 1t not, Mr. Duke? 

The Witness: Yes. The foreman of the chapel 
we thought should have more control of the appren- 
tices than he at present had. 

Q. (By Mr. Sargent) Yes. And the manage- 
ment said they wanted to keep the control which 
they had through the foreman. Is that right? 

A. Well, it was not debated, that particular item 
especially. 

Q. Now, take your next situation; you say that 
the management had proposed that there be no 
diserimination between the union and non-union 
members, and I believe you also said that arose 
during one of the earlier April meetings, I believe 
April 3, 1941. Is that correct? 

A. I remember that a proposition stating that 
request on the part of the employer was made. 

Q. You do not remember whether it was the 
April 18th. Now, early in April, 1941 the man- 
agement had suggested to you that there be no 
further discrimination between union and non-union 
members. Is that right? 
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Mr. Ryan: I object to the form of the ques- 
tion. [272] 

Q. (By Mr. Sargent) I am simply trying to get 
the facet out. You tell us what the question was 
that you discussed before the union that time on 
April 30th, before the strike. What proposal of the 
management was there which related to union or 
non-union employees? 

A. It was mentioned among the other grievances 
that we had against the Register Publishing Com- 
pany. 

@. I thought you said that the management as 
a part of its seven proposals in 1940 had suggested 
there be no further discrimination in regard to 
union or non-union employees? Didn’t you say 
that? 

A. Yes. Weren’t you asking me what we did 
at the union meeting of April 30th? 

@. What did the management then propose in 
1940 with regard to this matter in its seven pro- 
posals ? 

Trial Examiner Moslow: In other words, give 
us more detail about this suggestion. What does it 
mean? 

The Witness: That simply means that they 
could not hire at will union and non-union printers. 
In other words, that we would lose our rights as 
the bargaining agents for all of the members, or the 
people who worked in the composing room of the 
Register. 
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Q. (By My. Sargent) Is that what the manage- 
ment said at that time? 

A. Thev stated in their seven points that they 
wished no [273] discrimination between union and 
non-union printers. 

@. In other words, the paper wanted to be able 
to employ union or non-union members, whichever 
they wanted to employ? 

A. We gathered that was their request. 

@. Did they tell you in their negotiations what 
they meant by this proposal ? 

A. We simply notified them of the action of the 
union in refusing them, and that—I don’t believe 
we mentioned that particular phase in our negotia- 
tion meeting. 

Q. Mr. Duke, what I am trying to find out is 
what the difference between you and the manage- 
ment was with respect to this. Before you turned 
it down, you must have known what the proposal 
of the management was. 

A. They wanted it; we didn’t want it. That 
is the only difference I can discuss. 

Q. Was it your understanding that this pro- 
posal of the management meant that it could em- 
ploy union or non-union labor as it saw fit, regard- 
less of whether or not they happened to have a card 
in the Typographical Union? 

A. That was our interpretation of their request. 

Q. Did Mr. Hoiles during either the negotia- 
tions in 1940 or 1941 say that is what he meant by 
the proposal ? A. He did not clarify it. 
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Q. And you didn’t ask him? 

A. No, sir. [274] 

Trial Examiner Moslow: Were there any other 
union men working for the respondent, other than 
the printers ? 

The Witness: Yes; there were stereotypers and 
pressinen. 

Trial Examiner Moslow: Anyone else? 

Mr. Sargent: Mailers? 

The Witness: No mailers. 

Trial Examiner Moslow: The rest were all 

The Witness: All clerical help and reporters, and 
office help. 

Trial Examiner Moslow: All the technical men, 
then, were union men? 

The Witness: Yes, sir. 

Trial Examiner Meslow: How about the mailers ? 

The Witness: I don’t believe they were ot- 
ganized. 

Q. (By Mr. Sargent} How many stereotypers 
were in there? 

A. Two full time; not full time, no. There was 
one full time and one man who worked two or 
three days, I guess. 


They were both union members? 

Yes, sir. 

How many pressmen ? 

One pressman and one assistant. 

Were they both union members? 

Wiesmann, 

All right. Now, you had no further dis- 


OPOropre 
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cussion with Mr. Hoiles, the management, with re- 
spect to other than what you [275] have given here, 
as to what was meant by that clause in their seven 
proposals, did you? 

A. Simply to inform him that we rejected it. 
That’s the only discussion we had. 

Q. All right. I understood you to say on direct 
examination that the question had arisen during the 
1940 negotiations. Is that right? The time when 
the seven proposals were offered by the manage- 
ment ? 

A. I said that, and I believe I also said it arose 
in 1941 again. 

@. When did it arise again in 1941? 

A. Ido not remember the date. 

@. The only reference J have from the direct 
testimony is you said when the management dis- 
eussed what it would do, as a result of the man- 
agement’s letter of April 26th, that the union, in 
reviewing the matters, said: This is one of the 
matters that stands between us. Was there any 
mention other than that one mention in 1941? 

A. I remember distinctly that it was presented 
in 1940, written out in a list. 

Q. Yes. Isn’t that the only time—— 

A. I am not clear as to how it was presented. 
It stays in my mind that we discussed it especially 
in our union meeting in 1941. 

Q. But, as far as you can recall, there was no 
discussion [276] between you and the management 
in 1941 with regard to that matter? 
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Trial Examiner Moslow: Discussed what? 

A. I have already so testified. 

The Witness: That there was no discussion on 
that particular point, except we refused. 

@. (By Mr. Sargent) Now, you testified that 
one of the things which was brought up by the 
management in 1940 was the question of paying 
straight matter men a lesser rate, that is, 75 cents 
an hour, instead of $1.00 an hour. You recall hav- 
ing testified to that? A. Yes. 

Q. Now, that was something which had never 
come in for discussion in 1941 meetings. Isn’t that 
so? To reframe my question, which is a little bit 
ambiguous, isn’t it true that this question of pay- 
ing straight matter men a lesser rate than the aver- 
age journeyman printer did not arise in the 1941 
negotiations ? 

A. No, it was discussed in the 1941 negotiations. 

Trial Examiner Moslow: Was or was not? 

The Witness: It was. 

Q. (By Mr. Sargent) What time was this dis- 
cussed in 1941? 

A. In one of the negotiations. I can’t state just 
exactly which one. We discussed the merits of it, 
pro and con. 

Q. If I am correct in my recollection, there were 
only two [277] negotiational meetings in 1941. One, 
the meeting of —— 

A. You are referring to my testimony ? 

Q. Yes. So far as your testimony, one meet- 
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ing was April 18th, and one the 26th, although Mr. 
Brown did have a meeting April 3, 1941. 

A. Mr. Sargent, if you will recall, we straight- 
ened out that matter of the date of this letter, and 
recalling that that letter was written on or before 
April 3rd, there was a meeting the first week of 
April. 

@. Let us assume there were three meetings. I 
ask you if you can recall whether or not the sub- 
ject of lesser compensation for straight matter men 
was discussed at any one of the three April meet- 
ings? A. Iam sure it was. 

Q. It couldn’t have been discussed at any great 
length, could it, or you would have remembered it? 

A. It was brought up as being objectionable to 
the union. 

Q. It was simply a left-over from the 1940 ne- 
gotiations? A. Yes; it was still unsettled. 

Q@. In other words, it was one of those things in 
abeyance, after a lapse of some ten months, be- 
tween the 1940 negotiations and the 1941. Is that 
right ? | 

A. It was something we had taken no action on 
definitely. 

Q. Yes. Now, there was one other thing which 
you testified on direct, that was considered at the 
time when the union [278] voted a strike, and that 
was that a man shouldn’t be hired for less than 
a full day. Had that been discussed during the 
1940 or 1941 meeting? | 

A. It was discussed both years. 
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Q. And was that of the same category as the 
straight matter pay, something that was hung over 
from the 1940 negotiations ? 

A. Something we had not been able to agree on. 

@. Was there any detailed discussion in the 1941 
negotiations ? 

A. We discussed the matters pro and con. 

@. And you could not agree upon that? 

A. Could not agree on it. 

Q. Now, isn’t it true that the chief matter of 
eoncern, the chief difference of opinion was with 
regard to the two things set forth in the company’s 
letter, Board’s Exhibit 5 in evidence, with respect 
to the suggested weekly increase in pay of two and 
one-half dollars at the same hourly rate, which the 
management offered, and also the question of the 
number and work of all apprentices? Those were 
the two things, were they not, which were most in 
your mind at the time the strike was voted? 

A. All of those matters entered into our vote; 
those two things were relevant to it. They were im- 
portant, but not the most important. 

Q. What was the most important, in the union’s 
mind, at that [279] time, Mr. Duke? 

A. The fact that we could not reach any agree- 
ment with the Register Publishing Company on all 
matters with which we had been attempting to 
negotiate with them: a signed contract; full control 
of apprentices; the straight matter men at 75 cents 
an hour; the hiring of union or hon-union men in- 
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discriminately; the various other things [ men- 
tioned in my testimony previously. 

Q. Now, the union felt very strongly upon each 
one of these matters which you have mentioned, 
did it not? 

A. It could not consider any of them as being 
legal for us to adopt. 

@. In other words, the only one of all those 
things which the union could yield on was the ques- 
tion of wages. Isn’t that true? 

A. I don’t understand your question, Mr. Sar- 
gent. 

@. I understood you to say that all the rest of 
them were non-negotiable, because you belicved the 
International wouldn’t permit you to do anything 
except take the position which you had taken. Isn’t 
that so? A. Yes. 

@. So that the only thing which you could have 
negotiated on with regard to was the question of 
some adjustment of wages, isn’t that so? 

A. The price per hour. [280] 

Q. The price per hour, yes. And when you came 
to submit to the management or to suggest to the 
management that it arbitrate, or that it have a Fed- 
eral Conciliator in, at that time you had in mind 
that you would have to secure a concession from the 
management on these other points entirely in vour 
favor, and that the only matter which could be sub- 
ject to conciliation, therefore, would be the ques- 
tion of how much should be paid per hour. Is that 
right? 
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A. If you mean by ‘‘conciliation’’ reaching an 
agreement, no; because we felt that all these other 
matters needed to have an agreement reached upon 
them between us, an understanding that we would 
abide by union law rather than by the requests 
made. 

Q. Did you offer in your arbitration, or with 
Mr. Fitzgerald, the Federal Conciliator, to arbitrate 
or conciliate as to any of the other matters except 
wages? 

A. I can’t answer. I was in Los Angeles at that 
time. 

Q. From what you know of the picture, would 
the union have been willing at the time of the strike 
in April 30, 1941, to have yielded on any of the other 
points except wages? 

Trial Examiner Moslow: JI cannot allow that 
question. It is so speculative. This witness wasn’t 
there. 

Mr. Sargent: Oh, he was there at the time of 
the meeting. 

Trial Examiner Moslow: You asked him would 
the union have [281] yielded. 

Mr. Sargent: He was at the meeting. He was 
president of the union. When the labor conciliatur 
was suggested he was there. 

Trial Examiner Moslow: You are asking him 
did they reveal at the meeting of April 30th that 
they would yield? 

Mr. Sargent: That is correct. The time of the 
strike. 
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Trial Examiner Moslow: Read the question 
again. 
(The question was read.) 


Mr. Ryan: I object. I understood him to ask: 
Would the union have been willing to yeild. 

Mr. Sargent: J asked him if the union would 
have yielded. 

Trial Examiner Moslow: I will sustain the ob- 
jection. 

Mr. Sargent: But, Mr. Examiner, this is the very 
heart of the whole negotiation. 

Trial Examiner Moslow: How is he going to de- 
termine whether they would have yielded unless the 
matter was brought up? 

Mr. Sargent: Because he was present at the 
meeting when they discussed these things and re- 
viewed the entire history. If anybody would know, 
this witness would know what the attitude of the 
union was. 

Trial Examiner Moslow: How could he have 
foretold the attitude unless there was a vote on it? 
Mr. Sargent: I am going to ask him. [282] 

Trial Examiner Moslow: Let us proceed. 

Q. (By Mr. Sargent): Were you present at a 
meeting of April 30th when the union discussed the 
situation as to whether it would strike or not? 

A. Yes. 

@. Before the union took a strike vote did it dis- 
cuss the various things to which you have testified ? 

A. Yes. 
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@. With respect to the various points in contro- 
versy ? 

A. They were all considered jointly. 

Q. Yes. Now, at that time, on April 30, 1941, at 
that union meeting, did the union demand, say or 
take the position that 1% would yield on any of the 
matters except wages in order to reach an agree- 
ment with the company? 

A. You mean, was there a vote on that question? 

Q. Was there an expression of the union either 
by voting or otherwise? 

A. No expression by voting. 

Q. Well, did the union take any expression by 
a resolution or by any other action which would in- 
dicate it would yield on any one of those points 
in order to reach an agreement with the respond- 
ent? 

A. You are asking me something that I do not 
know, because there was no action taken in the form 
of a resolution or a vote. I don’t know what the 
individual wishes of the members might [283] have 
been on that subject, because they were not stated. 

@. Was there any expression on the part of the 
union membership as to which one of these parti- 
cular matters it deemed most important? 

A. I testified a moment ago they were all con- 
sidered and acted upon jointly. 

Q@. Would the Typographical Union laws have 
prevented their yielding upon every point except 
that of wages? 

Mr. Ryan: I object. The laws are set forth in 
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the constitution, which is in evidence, and speak 
for themselves. 

Trial Examiner Mosiow: I will overrule the ob- 
jection. Let us ask specifically. Did your laws pre- 
vent you from arbitrating the question of appren- 
tices ? 

The Witness: My belief is that it would prevent 
us from arbitrating the question of a law of the 
International Typographical Union. I will answer 
that clearly. We are prevented from arbitrating a 
law under the International Typographical Union. 

Q. (By Mr. Sargent): Would it have pre- 
vented you from arbitrating with respect to the 
question of less pay for straight matter men? 

Trial Examiner Moslow: Where do you see that 
in the laws, by the way? You said it is forbidden bv 
the laws. 

The Witness: Just a moment. Section 2, Article 
2, of the General Laws. [284] 

Trial Examiner Moslow: Section 2, Article 2, 
page 96. The question I will ask you is: Where is 
there anything in the laws that relates to a definite 
rate for straight matter men? 

The Witness: There is no such provision. 

Trial Examiner Moslow: Then, could that mat- 
ter have been arbitrated ? 

The Witness: No, sir. 

Trial Examiner Moslow: Why not, if there is 
no provision in the laws preventing its arbitration 2? 

The Witness: You mean: Why not arbitrate the 
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question of having some journeymen work for less 
than the minimum scale? 

Trial Examiner Moslow: Was there anything 
in the laws which forbade you to have one scale for 
straight matter and one scale for other types of 
work ? 

The Witness: Yes, there should be a minimum 
scale which covers all employees in the composing 
room. 

Trial Examiner Moslow: That is the law I 
would like to look at. Can you find that? 

The Witness: I think so. 

Trial Examiner Moslow: That section specifi- 
cally states they are not subject to arbitration ? 

Mr. Sargent: Which one is that? 

Trial Examiner Moslow: The one he just cited 
to me. The laws themselves provide it is not sub- 
ject to arbitration. [285] 

Mr. Sargent: That has anything to do with the 
laws? What section was that? 

Trial Examiner Moslow: Page 96. 

The Witness: I can’t find it now. 

Trial Examiner Moslow: If you find it later, 
advise Mr. Ryan. 

The Witness: All right. 

Trial Examiner Moslow: Let us proceed. 

Q. (By Mr. Sargent): What other of the mat- 
ters between you, the union and the company, Mr. 
Duke, were not subject to arbitration ? 

A. The full control of apprentices. 

@. We talked about apprentices. We have had 
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the question of straight matter men. What about 
this particular proposal that a man couldn’t be 
hired except for a full day? Was that a matter-—— 

A. That is a law. 

Q. In other words, you couldn’t arbitrate that, 
could you? A. No. 

Q. In other words, if a man is called in for a 
half day’s work, he has got to be paid a full day 
under the I.T.U. law? 

A. J understand that is the law. 

Q. And vou couldn’t arbitrate that, then? 

A. No. 

Q. About the only thing you could have arbi- 
trated, then, [286] would have been the question of 
salaries. Is that right? Wage rates? 

A. If vou mean so far as actually placing those 
matters in the hands of a third party—arbitraticn, 
you mean, or conciliation? 

Q. Yes. A. I think that is correct. 

q@. And when you suggested, you or Mr. Brown 
in your presence suggested on several occasions 
there might be arbitration or conciliation of those 
things, on none of those oceasions did you ever tell 
the management that youn could arbitrate or con- 
ciliate on anything other than wages? 

A. On any of these proposals other than wages? 

®. Yes. Now, what was the real reason as to 
why the union was unwilling to have its members 
in respondent’s composing room work an extra tiwo 
and one-half hours per week for an inerease in 
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weekly wage at the same hourly rate of two and 
one-half dollars a week? 

A. What was the reason? 

OQ. Wes 

A. Beeanse that was stated in this fashion: 
That we would have five seven-hour days, and one 
five-hour day, and we objected to having more than 
five full days of employment. 

Q. In the letter, Board’s Exhibit 5 in evidence, 
the letter of April 26, 1941 by Mr. Hoiles to Mr. 
Brown: ‘‘Namely, we [287] are willing to allow 
our printers to work 40 hours a week, instead of 
8714, at the same rate they are now getting of 
$1.00 an hour. This will give them a weekly in- 
crease of $2.50, or approximately $130 a year.”’ 

Now, that final proposal said nothing about 
whether it would be five or six days a week, did it? 

A. That had already been discussed before. 

Trial Examiner Moslow: When? 

The Witness: In 1941. 

Q. (By Mr. Sargent): And if it had meant not 
to exceed eight hours per day, five days a week, or 
a total of 40 hours, would you have been willing 
to accept it then? 

A. Mr. Sargent, in our law, in answer to your 
question, in our verbal agreement the Register had 
a perfect right to go to five days a week, eight hours 
a day, any time it gave us two weeks notice in 
writing. 

Q. Then, you would have had no objection if 
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the proposal of the management had meant five 
eight-hour days per week, would you? 

A. We would have agreed to that. 

Q. Did you ask the management when the April 
26th letter came, whether 1¢ meant there was going 
to be five days at eight hours or six days with a 
shorter day at the end? Did you ask the manage- 
ment that? 

A. We had already discussed those things be- 
fore. [288] 

Q. After all this was the final proposal upon 
which vou voted your strike? 

A. We deemed it a restatement of their posi- 
tion, just as they also restated their position on the 
apprenticeship question. 

@. You didn’t know at the time whether the 
management was limiting it to five or six days a 
week, other than you had had negotiations pre- 
viously in the month about it? 

A. We had a very good understanding of what 
it meant. 

Q. One more question in regard to this: At anv 
time after receipt of the letter of April 26th from 
the management, did you, or to your knowledge did 
any other member of the union ask the manage- 
ment whether the 40 hours were to be worked in 
five or six days of the week? 

A. No, we did not. 

Q. Now, what was vour idea about whether cor- 
dia] relations had existed between the imion and 
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the company during the years 1940 and 1941, up to 
April 3rd? 

A. My idea was that it was exactly the opposite. 

Q. That there weren’t cordial relations? Is that 
right? Ag rue: 

Q. Now, I show you a letter, Respondent’s Jix- 
- hibit 1 for identification, written on Apri! 3, ad- 
dressed to Mr. C. H. Hoiles, Santa Ana Register, 
signed ‘Santa Ana Typographical Union, 579, 
George W. Duke, President.’’ Did you sign that 
[289] letter? A. Yes, sir. 

Q. And did you read the letter before you signed 
it? A. Yes, sir. 

Q. Did you prepare the letter? 

J | MGS ne 

@. You said on April 3, 1941: ‘‘The cordial re- 
lations existing between yourself and the union 
men in your employ should give you great satisfac- 
tion in these days when there is so much strife be- 
tween employers and employees. We trust that this 
feeling of partnership may continue and_ be 
strengthened.’? Did you mean that or didn’t you 
when you wrote it? 

A. That was a diplomatic letter, attempting to 
smooth over the difficulties in the past. We thought 
by bringing such a conciliatory attitude we would 
start negotiations on an even scale again, with a 
ehance of having them ironed out. It was a matter 
of diplomacy. That was about the same time as the 
Munich conference in England. 
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Q. In other words, you were engaging in ap- 
peasement ? A. Yes, sir. 

Q. And you didn’t mean what you wrote in 
that letter? 

A. I meant that would be our wish. 

Trial Examiner Moslow: The Munich confer- 
ence didn’t take place in 1941. [290] 

The Witness: 738. I had it in mind. 

Q. (By Mr. Sargent): Let me see if I have 
your attitude clearly. I don’t want to get it except 
as you give it to me. Am I correct in my under- 
standing that you didn’t actually believe what you 
wrote here, but that you said it because you thought 
it might create better feeling on the part of the 
paper ? 

A. I thought it might help to erase some of the 
difficulties we had been having in the past. 

Q. In truth, you felt there were not cordial re- 
lations ? A. How could we feel that way? 

Trial Examiner Moslow: Just answer the ques- 
tion without arguing. ; 

Q. (By Mr. Sargent): In your mind vou knew 
there were not cordial relations between the paper 
and the union men? A. Yes. 

Q. And that instead of there being great satis- 
faction, if the truth were known, there was a 
ground for dissatisfaction with the relationship? Is 
that right? 

A. I deny there was ground for dissatisfaction. 

Trial Examiner Moslow: Was there dissatisfac- 
tion? 


434 National Labor Relations Board 


(Testimony of George William Duke.) 

The Witness: There was dissatisfaction. 

@. (By Mr. Sargent): There was dissatisfac- 
tion, and that dissatisfaction was on the part of the 
union men with the paper. Is that right? That is, 
the dissatisfaction that [291] existed, you say was 
a dissatisfaction of the union men against the 
paper. Is that right? A. I did not say so. 

Q. I am asking you, is that what you meant? 
Or did you mean the management had a right to 
he dissatisfied as against the men in its employ? 

A. J meant in my remarks that the attitude of 
the paper definitely was one of dissatisfaction, in 
those editorial columns, and we were attempting to 
erase any ill feeling that may have been engen- 
dered by these editorials, and by our reaction to 
them; it would be a conciliatory move on our part. 

Q. Then, there was no dissatisfaction of the 
union men with the paper, but the dissatisfaction 
was on the part of the paper with the union men. 
Ts that right? 

A. That is the way we saw it, yes. 

Gm lt 1s a fact, isnt 10? 

A. I believe it is a fact. 

Trial Examiner Moslow: JI don’t understand 
the answer. What is a fact? 

The Witness: We gathered from the various 
editorials, sharp criticism directed by this person, 
mentioning us by name in the editorial columns of 
the paper that there was general dissatisfaction 
with our being there. 

Q. (By Mr. Sargent): You didn’t mean to in- 
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dicate, did you, by your answer to the Examiner’s 
question, that any person a [292] member of the 
union was mentioned in the editorials? 

A. The union itself was mentioned: ‘‘ Printers 
in my employ,’’ was one of the terms mentioned. 

Q. No individual printer was mentioned by 
name, was he? A. Qh, no. 

Q. This is the only ground, in your mind, that 
shows dissatisfaction on the part of the paper with 
the union or its members. Is that right? 

A. That, and its refusal to come to an agree- 
ment with us in our negotiations in the year past. 

Q. Let us limit ourselves now to 1941. When 
you wrote this letter you testified you thought there 
was dissatisfaction on the part of the management 
with the union and its members, and I asked you 
whether or not your ground for this was the edito- 
rials written in the paper? 

A. That was one of the grounds, I believe I 
testified. 

Q. I see. You felt that the management 
Shouldn’t express itself in its editorial columns 
with respect to union matters? Is that right? 

A. When the opportunity was always present 
to discuss them with us personally, we felt ag- 
erieved over the fact that—using a slang expression 
—the dirty linen was hung out for the public to 
admire. 

Q. In other words, you felt Mr. R. C. Hoiles’ 
remarks should have taken place in the composing 
room, anything he [293] had to say about the union 
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or the membership, should be taken up with you 
people individually, or with the negotiating com- 
mittee, rather than that there should have been a 
comment in an editorial? 

A. We felt that would have been better, yes. 

Q. Isn’t it true that the editorials touched upon 
a great many Jabor matters generally? 

A. Yes, It also touched specifically on many. 

Q. The word ‘‘editorial’’ covered the whole 
realm of labor relations, didn’t it? 

A. Yes, sir, and then some. 

Q. Did you ever write to the paper oojecting to 
any of those editorials? 

Mr. Ryan: I object to that as immaterial. 

Trial Examiner Moslow: I will sustain the ob- 
jection. Was there any obligation to write, Mr. Sar- 
gent? 

Mr. Sargent: No. But if the management turned 
him down, that would have been indicative of some- 
thing. However, I simply asked him dtd he ever 
write and object to this practice. 

Trial Examiner Moslow: Suppose he did. What 
difference would it make? 

Mr. Sargent: If the management turned him 
down and said: No, you ean’t object, that would 
have been one thing—— 

Trial Examiner Moslow: I don’t consider it 
material, but I will allow you to answer. Did you 
ever write? [294] 

The Witness: No, sir. 

Q. (By Mr. Sargent): You never made a com- 
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plaint either to the management, either by writing, 
or otherwise, that it shouldn’t print these editorials, 
did you? 

A. No, sir. It was mentioned to Mr. Hoiles: per- 
sonally. 

Q. By you? A. Yes. 

@. In other words, you told Mr. Hoiles that he 
shouldn’t print these editorials about labor unions. 
Is that right ? 

A. Yes, I told him—no, wait a minute. I told 
him I felt his sharp criticism of us was unjust. 

@. Did you seek to give him a reason why you 
felt they were unjust. A. Many times. 

Q. Did he listen to you? 

A. Yes, and [I listened to him. 

Trial Examiner Moslow: Is this the elder Mr. 
Hoiles? 

The Witness: R. C. 

Q. (By Mr. Sargent): Now, you have been 
talking about Mr. R. C. Hoiles. [s that right? 

A. Yes. 

@. After one of these discussions neither one of 
you was convineed, is that right? A. Correct. 

Trial Examiner Moslow: How much more do 
you have? [295] | 

Mr. Sargent: Oh, a few things more. 

Trial Examiner Moslow: Proceed. We will re- 
cess for five minutes. 

(A short recess was taken.) 


Trial Examiner Moslow: The hearing will come 
to order. 
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During an off the record discussion it has been 
agreed that there will be no session here on Sat- 
urday. This was done at the request of Mr. Sar- 
gent, and also because the custodian of the building 
tells me we will have to be out of the building by 
12:00 o’clock. We will try to sit a httle later to- 
night, and sit a little later Monday. 

Proceed. 

Q. (By Mr. Sargent): Mr. Duke, at no time 
were you ever refused space in the paper to answer 
any editorials which you or the union might object 
to? 

A. I didn’t ask for any; no, I was never re- 
fused. 

Q. Did you mean to indicate on vour direct tes- 
timony that the picket lines had been established 
around this plant continuously ever since April 
30, 1941 to date? 

A. I could not say one way or the other that 
they had been. It was my understanding that they 
had been maintained from that time until now. 

Q. Don’t you know that days have gone by when 
there hasn’t been a picket there? 

A. No, sir, I don’t know that. [296] 

Q. There have been many days when you 
haven’t been there to see the plant for days at a 
time. Is that correct? A. That is correct. 

Q. You are aware there have been no picket 
lines around there the past few days, are you not? 

A. That i @m not sure of. 
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Q. Now, you say that you had a talk with Mr. 
Hoiles on the morning of May Ist. Is that right? 

A. No. I wish to correct that. It must have been 
a day later. I will repeat my evidence that there 
were many men in the composing room. I have 
been told the next dav there were very few in there, 
so it must have been the second day then. 

@. As a matter of fact, do you know whether 
any employees were hired the following day by the 
managament ? A. I do not know. 

Q. Do you know from your information of the 
situation that the executives got out the paper 
without employing anybody the following day? 

A. I remember the Santa Ana Register was 
published May J, 1941. 

@. Did that paper say the executives got it out 
without anv outside people being employed ? 

A. I remember articles which so stated. 

@. As a matter of fact, even the metropolitan 
papers in [297] Los Angeles, several of them, so 
stated in their newspaper columns, didn’t they? 

Mr. Ryan: I object to that as incompctent and 
irrelevant. 

Trial Examiner Moslow: Objection sustained. 

Q. (By Mr. Sargent): You wish to withdraw 
your testimony that on May Ist there were 15 addi- 
tional employees there? 

Yes. I will say that was a day or so later. 
Did you go inside at the time? 

I went into Mr. C. H. Hoiles’ office, yes. 
Did vou go throveh the picket line? 
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A. I was permitted to. 

Q. Now, in your conversation with Mr. C. H. 
Hoiles just after the strike had been voted by the 
union, on the night of April 30th, you had such a 
conversation with him, did you? A. Yes. 

@. And you notified him that the union was 
going to strike beginning 7:00 o’clock the follow- 


ing morning? A. Yes. 
Q. That the night men would continue to work 
their shift? ee Nics: 


@. Asa matter of fact, the night men were paid 
for that shift, were they not, prior to their going 


to work on that shift? A. Prior towhai 
Q. Yes. [298] A. What night was that? 
Q. The 30th. 


A. I believe that may be true, since pay day 
usually came on the last day of the month. 
Q. Yes. Now the night men did go off the job, 


did they not? A. Yes. 
Q. About 11:00 o’clock that night? 
ie Yes: 


@. Had there been any argument with you, with 
Mr. Hoiles, when you notified him the strike was 
on, that he wouldn’t get any outside people to help 
out? A. No. 

Q. No. In spite of the editorial policy to which 
you say you and your union took exception, the 
management’s attitude toward you had been very 
friendly, had it not? 

A. What do you mean by their attitude toward 
me? Their personal relations with me? 


vs. Register Publishing Co., Ltd. 441 


(Testimony of George William Duke.) 

Q. Yes. A. We were on speaking terms. 

Mr. Ryan: I object to the question as im- 
material. 

Trial Examiner Moslow: Objection overruled. 

Q. (By Mr. Sargent): Isn’t that true, Mr. 
Duke? 

A. We had speaking relations, if that is what 
you mean, yes. 

Trial Examiner Moslow: You said ‘‘we’’. Do 
you mean you? 

The Witness: Between Mr. C. H. and Mr. R. C., 
also. [299] 

Q. (By Mr. Sargent): Wasn’t there a friendly 
relation between you and them? 

A. We tried to maintain such a relation to the 
best of our ability, yes. 

Q. I am asking you whether, between you, 
George W. Duke, and the management, there 
wasn’t a cordial and friendly relationship ? 

A. I believe that both sides tried to maintain a 
personal relationship there that was all right. 

Q. Ihad expected you to say: ‘‘ Yes, there was.”’ 
Mr. Hoiles used to loan you a lot of books? You 
used to discuss many things together ? 

A. He even gave me a book, when I first began 
to talk with him. 

@. There was a time in 1940, in the heat of the 
campaign, when an instance arose that indicated 
the management was trying to be friendly toward 
you--—— A. What campaign ? 

Q. The Roosevelt-Willkie campaign. 
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A. I don’t know exaetly what incident you are 
referring to, Mr. Sargent. 

@. Didn’t there come a time in that eampaign 
when the radio editor, Tom Dennison, had a syn- 
dicated column for some 22 papers, and didn’t he 
put some Willkie stickers on his matter, and you 
wouldn’t set it up in type? [300] 

A. That is mght. 

Q. And you didn’t set it up, and he was almost 
late for his 22 papers. Wasn’t that so? 

A. Yes. 

@. And the management, instead of taking it 
out against you, fixed the situation up and you eame 
down there at night and set it? A. Yes. 

(). The management didn’t criticize you or try 
to take advantage of the situation to embarrass 
you personally, did they? 

A. In fact, I went to Mr. C. H. Hoiles and apolo- 
gized personally for the whole thing. 

@. I am bringing out the matter of the good 
relationship between you and the paper. Isn’t that 
so? A. I will say there was, personally. 

Q. When you came to Mr. Hoiles on the night 
of April 30, 1941, wasn’t. vour remark to Mr. Hoiles 
as follows: There is going to be a strike tomorrow 
morning, because the boys refuse to work any longer 
at the old scale? Ae NO: 

@. Didn’t you say that, or that in substance to 
him? A. No. 

@. In your conversation with him didn’t you 
mention dissatisfaction on the part of the boys with 
the seale? [3801] A. You mean the seale? 
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@. Seale, yes. 

A. I did not mention scales specifically. J men- 
tioned we could not come to an agreement. 

Q. Isee. Isn’t it true that during negotiations 
in 1940 or 1941 that the management acceded to the 
union’s desires and changed the starting time as 
the union wanted it done? 

A. That may have been done officially, but the 
very last Friday I worked at the Register I started 
at 6:30 a. m., and all the force started at 6:30 a. m., 
those that worked on the day side. 

Q. Mr. Ryan asked you the question with re- 
gard to: did you reach any agreement during the 
various meetings. You have had enough exper- 
jence in negotiational meetings to know that it’s the 
final time when the minds meet upon the important 
matters that everything comes into an agreement. 
Isn’t that true? A. That is true. 

@. And the reason why no agreement was 
reached here was because you and the management 
could never get together on the few important things 
on which you had diametrically opposite positions ? 

A. No effort was made on the part of the em- 
ployers to make a conciliatory move towards us in 
any respect whatsoever. I will make that state- 
ment. [302] 

@. You had a raise of $2.50 a week offered you? 

A. That was not a raise in the hourly rate. We 
were going to be allowed to work two and one-half 
hours more. 
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Q. ‘That was two and a half hours more time you 
were permitted to work? 

A. ‘The office had that right, any time during the 
verbal contract we have been talking about in this 
trial, as I stated a while ago, any time, upon two 
weeks notice during the duration of that contract, 
they could have notified us and established a 40 hour 
week, five days of eight hours each week. 

Mr. Sargent: Mr. Examiner, I was wrong this 
morning when I said that I, by my questions, 
thought the overtime provision was over 40 hours 
a week. J was wrong. J understand the overtime 
was over 37-14 hours a week, not over 40. 

Trial Examiner Moslow: Let us clarify it through 
this witness. 

Q. (By Mr. Sargent): What was the provision 
about when overtime would begin in the verbal 
agreement in effect in 1937? 

A. At the end of the regular day’s work, seven 
and one-half hour shift. 

@. That is, overtime over seven and one-half 
hours per day, work over seven and one-half hours 
per day, was overtime, regardless of the number of 
hours per week? [303] 

A. That is my understanding, that it was. 

Q. Was there any difference with respect to 
whether 


Trial Examiner Moslow: Excuse me. You spoke 
of a elause which allowed the employer on two 
weeks notice to go on a 40 hour week. You mean 
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a 40 hour week without any penalty provisions for 
overtime ? . 

The Witness: Yes. Then the 40 hours could be 
worked without overtime. 

Trial Examiner Moslow: Then that would allow 
the employees to work eight hours a day without 
overtime ? 

The Witness: Yes. 

Q. (By Mr. Sargent): A moment ago you made 
a statement that the management refused to make 
counter-proposals. Do you make that statement, 
taking into consideration the fact that the manage- 
ment has made, by your own testimony, seven coun- 
ter-proposals, in 1940, and written and verbal coun- 
ter-proposals in 1941? 

A. Of course, I meant by my testimony that they 
have made no counter-proposals which would work 
toward a settlement of the differences between us. 

Mr. Sargent: I object to the characterization 
‘‘which would work toward a settlement of the dif- 
ferences between us.’’ That wasn’t put as origin- 
ally stated and I ask that may go out, Mr. Exam- 
iner. 

Trial Examiner Moslow: I will let it stand. He 
is now [304] qualifving his previous answers. 

Q. (By Mr. Sargent): And the union, likewise, 
didn’t make any counter-proposal with respect to 
apprentices, over time for straight matter men, and 
upon other matters other than wages, which, in the 
same sense, would look toward an agreement, did 
it? 
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A. We made several counter-proposals regardng 
wages. 

Q. Iam talkng about other than wages. 

A. We made no counter-proposals regarding ap- 
prentices. 

Q. You made no counter-proposals on anything 
except in regard to wages. Isn’t that true? 

A. That is correct. 

Q. So far as the labor relations of this paper 
were concerned, for 23 years there had been a pol- 
icv, had there not, of simply having a friendly un- 
derstanding with respect to contracts, and no one 
of which had been committed to writing. Isn’t that 
true? A. Repeat the question, please. 

Mr. Sargent: Read the question. 

(The question was read.) 

The Witness: No. 

Q. (By Mr. Sargent): Writing, and executed. 

A. None had been signed to my knowledge. 

Q. The same policy which was conducted by the 
Hoiles had been that which was conducted by Burke, 
and previously had [805] been conducted by Mr. 
Baumgartner. Is that correct? 

A. The same policy in regard to a signed, writ- 
ten) contract, 

Q@. Yes. And there was nothing different in 
1940 or 1941 on this question than had existed in 
previous years, was there? 

A. Except that our faith had been shaken due 
to the fact that we felt that there was antagonism 
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towards us as union men. We wanted a signed, 
written agreement which would be in good faith. 

Mr. Sargent: J will ask that ‘‘we felt’’ go out. 

Trial Examiner Moslow: I consider it irrele- 
vant. I will let it stand, even though it may not 
be responsive. 

Q. (By Mr. Sargent): The reason for your hay- 
ing felt as you do, which the Examiner has per- 
mitted to stand, was editorials which you read in 
the paper? 

A. The editorials, and the fact that we could not 
reach an agreement between those owners and our- 
selves. 

Q@. As a matter of fact, Mr. Duke, what vou 
wanted the owner to do was to agree to your pro- 
posals, and except for wages, you didn’t propose 
to vield on any of them, so that there could be a 
basis for agreement; isn’t that true, except wpon 
your terms? 

A. Unon the terms of the International Typo- 
graphical Union laws, Mr. Sargent; we proposed to 
stand firm on those. In so doing we attempted to 
maintain a union within that chapel. 

Q. And that meant that the management in all 
cases except [806] wages would have to come to your 
terms, 1f an agreement was reached ? 

A. It would have to meet the laws and regu- 
lations of the International Typographical Union, 
of which we are a member. 

Q@. Please, Mr. Duke, let us have an answer to 
my question. It is the same thing, but let us have a 
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clear cut answer. It meant, except for wages, be- 
‘ause of yeur position, the management would have 
to come in all matters to your position to reach an 
agreement, except for wages. Isn’t that true? 

A. I wil] qualify my answer. 

Myr. Ryan: I object to the question on the ground 
it assumes a fact not in evidence. 

Trial Examiner Moslow: I will overrule your 
objection. You may answer. 

The Witness: I will qualify that this way. Will 
vou read that again, please? 

(The record was read.) 


The Witness: Our position is dictated by the In- 
ternational Typographical Union, and we would 
have no position as individuals, or as a group, ex- 
cept those conditions which would meet with com- 
phance, with the laws of the International Typo- 
graphical Union. 

Mr. Sargent: Mr. Examiner, I submit to you I 
asked a question to which a yes or no answer is a 
very obvious thing, and I would like to have the wit- 
ness answer it. [307] 

The Witness: Mr. Examiner 

Trial }ixaminer Moslow: Just a moment. Read 


the previous question. 
(The record was read.) 

Q. (By Trial Examiner Moslow): Mr. Duke, 
you had no privilege of varying from international 
rules? A. That is correct. 

@. And the international rules covered every- 
thing but wages, or were other things left for ne- 
cotiation 2? 
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A. Those were subject to negotiation. 

Trial Examiner Moslow: Does that answer your 
question ? 

Mr. Sargent: No. I am asking a further ques- 
tion now. 

Q. (By Mr. Sargent): Isn’t it true, Mr. Duke, 
that regardless of the reason that the management 
would have had to agree with each one of the con- 
troversial subjects on your terms, except for wages, 
in order to reach an agreement with you? 

A. I can’t answer that yes or no. 

@. You certainly can. You have answered it a 
dozen times around the bush, but never directly. 

Trial Examiner Moslow: What do you mean 
you can’t answer ves or no? Let’s have a full an- 
swer. 

The Witness: Well, my position is this: Simply 
that the attorney is attempting to get me to make 
a statement as to a subject which was under nego- 
tiation at the time, and which [308] we could not 
reach an agreement upon, and if I make a direct 
yes or no answer now, it would, in my opinion, 
jeopardize the stand after that. 

Mr. Sargent: All I want is the truth. 

Q. (By Trial Examiner Moslow): Are hours 
covered by international law or are they subject 
to negotiation ? 

A. Hours up to 40 hours per week are subject 
to negotiation, and those had already been settled. 

Q. Did the union make any other demands be- 
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sides wage increases of any kind, in the negotia- 
tions ? 

A. We asked for a signed, written agreement 
of the terms which would be reached. 

Q. Is there anything in international law that 
requires an agreement to be written? 

A. It is customary. 

Q. Is there anything that requires it to be writ- 
ten? You had been existing for many years with- 
out having a written contract, had you not? 

A. Yes. 

Q. Is there anything that required it to be writ- 
ten, then? A. I think not. 

Q. Were there any other demands of yours be- 
sides wages and the signed agreement ? 

A. That we come to an agreement and eliminate 
these other questionable practices which had been 
advanced by the employer, [3809] which we were not 
able to do? 

Trial Examiner Moslow: Continue. 

Mr. Sargent: I ask to have the original question 
read again, please. 

Trial Examiner Moslow: I think we have gone 
over this ground thoroughly. Any further ques- 
tions are onty a matter of argument or rhetoric. The 
facts are now in the record. 

Mr. Sargent: J haven’t got an answer now. 

Trial Examiner Moslow: He has answered he 
was not free to negotiate on matters covered by 
international law. 

My. Sargent: I asked whether or not the man- 
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agement wouldn’t have had to agree upon every- 
thing except wages upon the union’s terms, in order 
to reach an agreement. 

Trial Examiner Moslow: He said they could 
arbitrate on hours and a signed contract. 

Mr. Sargent: If he is testifying honestly why 
doesn’t he answer ‘‘yes’’? That is the truth. 

Trial Examiner Moslow: I don’t think your 
question can be answered ‘‘yes’’ in view of the tes- 
timony he has given. 

Mr. Sargent: Iam asking the truth. The truth 
is he has testified around the bush, but never di- 
rectly, that unless the management met every single 
proposal of the union on the union’s terms, except 
wages, there couldn’t have been an agreement. 

Trial Examiner Moslow: He just answered there 
could [810] be negotiation on hours over 40 hours 
a week. To that extent the employer had some 
leeway on the question. Continue. 

Mr. Sargent: It was a question of this union, 
not the employer. I submit you want to get a rec- 
ord which is clear. 

Trial Examiner Moslow: He has already given 
me three subjects on which there was some room 
for negotiations. 

Mr. Sargent: Why doesn’t he answer the ques- 
tion ‘‘no’’ if that is the case? 

Trial Examiner Moslow: I don’t know. Ask 
him. 

Mr. Sargent: Do you understand the question, 
Mr. Duke? 
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The Witness: I am not sure I do, sir. 

My. Sargent: I will go over it again. 

Q. (By Mr. Sargent): If an agreement was to 
be reached in 1941 between the paper and the union, 
was it necessary for the paper to agree to each of 
the proposals of the union except the question of 
wages ? 

A. This is only a matter of opinion. We voted 
on the entire question, but I will say this: Had we 
been able to get a signed, written agreement from 
them, I believe we would have gone without an in- 
crease of wages, and still maintained the status with 
them. 

Trial Examiner Moslow: That is not the ques- 
tion you were asked. 

The Witness: Will you read the question? 

Q. (By Mr. Sargent): All right, again. Ex- 
cept for the [811] exception wages for the paper 
and the union to reach an agreement, would it have 
been necessary for the paper to have agreed to each 
of the other matters in dispute with the union? 
That is exclusive of wages? A. Yes. 

Mr. Sargent: That is all. 

Trial Examiner Moslow: Any further questions? 


Redirect Examination 
®. (By Mr. Ryan): Myr. Duke, the proposals as 
vou have already outlined in your direct testimony 
included the discussion of vacations, did they not? 
A. Yes. 
@. One of the requests of the union made to 
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representatives of the company in the meeting of 
April 15, 1940 was that if the terms were agreed 
upon between the union and the company represen- 
tatives, that the union would desire they be reduced 
to a signed, written contract. Is that right? 

A. Yes. 

Q. At any time from then on throughout the 
negotiations which continued intermittently until 
the day the strike began, did the union ever retract 
that request upon the company ? A. No. 

Q. Was the union still maintaining its position 
for a signed, written contract at the time that the 


strike was voted on? A. Yes. [312] 
Q. Are you still maintaining that as one of your 
positions ? A. Yes, we are. 


Q. You were asked on cross examination in re- 
spect to the supervision of apprentices’ training in 
the composing room of the Register, as to what the 
method of supervision was, and whether or not 
there was any provision in your by-laws as to how 
these apprentices should be supervised in their 
training, section 18 in the 1941 by-laws. 

' Trial Examiner Moslow: Referring to General 
Laws, Article 1, Section 18, at page 95 of Board’s 
Exhibit 4? 

Mr. Ryan: Yes. 

Trial Examiner Moslow: What is your question ? 

Q. (By Mr. Ryan): My question is whether or 
not there is anything in the by-laws which regulates 
the supervision of the training of apprentices? 

A. Yes, there is. 
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Q. Will you look at Board’s Exhibit 4 and tell 
us what section of the by-laws covers that point? 
A. Section 18. 
Q. And what page, under what—— 
AG acer On: 
Mr. Sargent: 1940? 
The Witness: 1940. 
Mr. Ryan: Yes. May we go off the record? 
Trial Examiner Moslow: Off the record. [813] 
(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 

Mr. Ryan: Will you stipulate that the provi- 
sion, Section 18, page 95 of the 1940 by-laws of the 
International Typographical Union is identical with 
the provision as it now exists in 1942? 

Mr. Sargent: Oh, yes. 

My. Ryan: It still continues as the same pro- 
vision. 

Trial Examiner Moslow: Is it agreed it was the 
same in 1941, also? 

Mr. Sargent: JI assume so. JI would be willing 
to stipulate that. 

Trial Examiner Moslow: Do you stipulate that, 
Mr. Ryan? 

Mr. Ryan: It is the same. 

Trial Examiner Moslow: Very well. Anything 
further ? 

Mr. Sargent: I would like to have counsel de- 
velop that section a little bit more than he has. 

Mr. Rvan: Will counsel for the respondent stip- 
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ulate that the persons named in paragraph 13 of the 
complaint were employees in the composing room 
of the Register as of April 30, 1941, immediately 
preceding the strike? 

Mr. Sargent: Wait until I ask, to make sure 
whether there are any exceptions or not. 

Mr. Ryan: Mr. Lawrence, the foreman, is in the 
back of the room and he tells me some of the peo- 
ple [3814] on the list were substitutes and not regu- 
larly employed journeymen. 

Mr. Ryan: But they were part time employees, 
isn’t that right ? 

Mr. Sargent: Of course, a sub isn’t a part time 
employee. I have no desire to hamper you, but 
if a sub comes on for a day, as you know, his card 
is taken out, he becomes a regular employee for that 
day, but he might not be a regular employee for the 
next day. The regulation of the union was you 
couldn’t have part time employees here. 

Trial Examiner Moslow: Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 

Mr. Ryan: I have no further questions of Mr. 
Duke. 

Trial Examiner Moslow: Anything further? 

Mr. Sargent: May I ask Mr. Ryan to what he 
referred by section 18 of article 1 of General Laws? 
You didn’t finish up on that. and I don’t know 
what you had in mind there. 

Mr. Ryan: As I understand your question on 
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cross examination, you were inquiring of the witness 
as to how these apprentices would be transferred 
from job to job, whose duty it was to see they 
learned these various jobs, and whether or not there 
was any by-law of the union which would tend to 
regulate that matter. [3815] 


Recross Hixamination 

Q. (By Mr. Sargent): Section 18 is very short, 
Mr. Examiner, and reads as follows: ‘‘The fore- 
man and chairman of the chapel shall see that ap- 
prentices are afforded every opportunity to learn 
the different trade practices by requiring them to 
work in all departments of the composing room. 
When apprentices show proficiency in one branch 
they must be advanced to other classes of work.’’ 

Would you say that the linotype was one depart- 
ment of the composing room, Mr. Duke? 

mee Ves. sir. 

@. And the essence of this section is that both 
the foreman and the chairman of the chapel are 
each charged with the responsibility of seeing that 
the apprentice has every opportunity to learn the 
various processes. Is that right? A. Yesitcine 

A. <And this section doesn’t say whether the fore- 
man or the chairman of the chapel shall direct 
minutely the work of the apprentices in the com- 
posing room. Is that right? 

Trial Examiner Moslow: It speaks for itself, Mr. 
Sargent. 

@. (By Mr. Sargent): What happens, Mr. 
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Duke, when there are a lot of varying and conflicting 
interpretations of the I.T.U. laws, if you know? 

A. You mean in what situation? 

Q. Suppose that when the local comes to draw 
a contract with [816] the publisher, as for example 
in Santa Ana, the publisher takes the position that 
the I.T.U. Jaws in question mean one thing and 
the local says it means another. How is that ques- 
tion of interpretation solved? 

A. To the members of the union it is solved by 
the answer of the president of the International Ty- 
pographical Union or some executive officer, or 
the executive council, to their question as to the 
interpretation of the law. 

Q. And do you know the procedure which is 
available to an employer if he decides to appeal 
from the decision of the president of the interna- 
tional Typographical Union? 

Trial Examiner Moslow: You say an emplover 
may appeal? 

The Witness: I do not know that. 

Mr. Sargent: All right. That is all. 

Trial Examiner Moslow: Just one second. I 
previously reserved a ruling on Board’s Exhibit 
3. I will now receive it in evidence. 

Mr. Sargent: What was 3? 

Trial Examiner Moslow: The by-laws in effect 
January 1, 1942. 

(Thereupon the document heretofore marked 
as Board’s Exhibit 3, for identification, was 
received in evidence.) 
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Trial Examiner Moslow: Furthermore, in view 
of the importance these by-laws seem to take, I 
will veverse my ruling and receive in evidence 
Board’s Exhibit 6, the by-laws [317] in effect Janu- 
ary 1, 1941. So, we will now have a complete set 
in evidence. 

1 think, technically, you withdraw Board’s Ex- 
hibit 6. Do you wish it marked as a Trial Exami- 
ner’s Exhibit or as a Board’s Exhibit? 

Mr. Ryan: Let it remain as Board’s Exhibit 6, 
and I will offer it in evidence. 

Trial Examiner Moslow: Very well. 

(Thereupon the document referred to was 
marked as Board’s Exhibit No. 6, and was 
received in evidence. ) 


Trial Examiner Moslow: Mr. Duke, are these 
prior contracts with Baumgartner and the prede- 
cessor of the Hoiles, were they also oral? 

The Witness: Yes, sir. 

@. (By Trial Examiner Moslow): Did the con- 
tracts with the commercial job printers executed in 
1941, provide for apprentices, for control of ap- 
prentices ? oeeaes cil: 

Q. When did the competitor of the Register, the 
Journal, go out of existence? 

A. lither 1988 or 1939. 

@. Does the Register publish a daily edition, 
or more than one daily? 

A. At the time I worked there, there was a 
home edition and an edition which was delivered 
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before that, for the street, [318] two editions, in 
the afternoon. 

Q. You testified that Mr. Hoiles made some 
proposals in 1940. Were these proposals in writ- 
ing or oral. You mentioned several proposals. 
They were on a slip of paper. 

Did he give them to you on a slip of paper? 
Yes. 

Is that paper still in existence? 

I don’t think so. 

How did these proposals happen to be in ex- 
reverts in 1941 when you resumed negotiations? 

A. I think they were brought up as something 
that was left over from 1940 that we had not 
reached an agreement on, brought up by us, by 
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the union representatives. 

Q. They were a subject of discussion in 194] 
then? oe eS, ‘Sit’, 

Q. Tell me why, in your opinion—strike that. 

Tell me why the control of apprentices was 1m- 
portant to your local, if it was important. 

A. It was important because an apprentice, if 
the number is not regulated, will eliminate or dis- 
place a journeyman, who already has employment, 
and the purpose of the union is to protect its mem- 
bers in the work they already have, try to main- 
tain that as long as they ean. 

@. How will an apprentice displace a journey- 
man? [319] 

A. Sometimes, after an apprentice has two or 
three years experience, he is proficient enough in 


460 National Labor Relations Board 


(Testimony of George William Duke.) 
one branch to replace a journeyman in that branch, 
such as make-up, or the composition of ads. 

Q. When an apprentice replaces a journeyman, 
does not the apprentice get the same wage as the 
journeyman? 

A. No. He works for apprentices’ wages. 

Q. You mean the apprentice, during the period 
of apprenticeship, may be doing the same type of 
work as some journeyman? A. Yes. 

@. At a reduced wage? 

A. At a reduced wage. 

Trial Examiner Moslow: Anything further? 

Mr. Ryan: No. 

(Witness excused.) 


Mr. Ryan: Call Mr. William Bray, please. 


WILLIAM BRAY, 


called as a witness by and on behalf of the Na- 
tional Labor Relations Board, having been first 
duly sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Ryan: 
Will you state your full name, please? 
William Bray. 
Where do you live? 
T live at San Diego. [320] 
Were you ever employed by the Register 
Bacay Company ? A. Yes, sir. 
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Q. When? For what period? 

A. I think from about June 1, 1937 until April 
30, 1941. 

Q. In what capacity were you employed ? 

A. I was a printer. 

Q. Did you work in the composing room of 


the Register ? Jy, YEGS. SIE. 
Q. Are you a member of the International Ty- 
pographical Union? A. Yes, sir. 


@. How long have you been a member? 

A. My eard lapsed one time. I first joined in 
1911, but for two or three years, my card lapsed, 
for non-payment of dues. 

Q. But you are now a member? 

A. Yes, sir. 

Q. How long have you been a member? 

A. Since J came here in, I think it was the first 
of June, I am not sure about it, 1987. That is, 
about the first of June. 

Q. Are you classed as a journeyman? 

A. Journeyman-printer. That is, a man in that 
kind of printing. [321] 

@. Are you a combination man? 

A. Yes, sir. That’s the way I worked here. 

Q. On the evening of April 30, 1941, did you 
have a conversation with Mr. C. H. Hoiles of the 
Register Publishing Company ? 

A. C. H. is this gentleman here Geren EL)! 

Q. The young Mr. Hoiles. 

A. Yes, sir. 
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Q. Where was that conversation and what was 
said? A. It was in his office. 

Trial Examiner Moslow: Is this before or after 
the union meeting? 

The Witness: It was after the strike vote had 
been taken. 

Mr. Sargent: It was after? 

The Witness: Yes, sir. 

Q. (By Mr. Ryan): How did you happen to be 
in Mr. Hoiles’ office? 

A. Well, somebody, I think it was Mr. Juillard, 
while I was at work, came and told me that Bill, 
that is, Mr. Lawrence, wanted to see me in his 
office. 

Q. Mr. Lawrence is whom? 

A. Foreman. I went up to his office and looked 
in, and he wasn’t in there, so I asked Mr. McKee 
if he knew where he was at, and he says, ‘‘In the 
front, office.’’? [3822] 

And I followed him and I met somebody else 
there, and they said they were in Clarence Hoiles’ 
office. 


Was anybody else present? 

Well, Mr. Lawrence was there, I think, right 
at the time, but I think he went out, and the other 
Mr. Hoiles came in, and Mr. Juillard came in, and 
he went out while we were doing the talking. 


@. You went into Clarence’s office? 

A. Yes. 

@. Do you mean Clarence Hoiles? In his office? 
A. Yes, sir. 

Q. 

A. 
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Q. What did Mr. Hoiles say to you? 

A. He said he had a proposition to make me. 
He wanted me to go to work the next morning. 

@. Go ahead. Tell us what was said and who 
said it. 

A. I will tell it as near as I can remember it. 
That’s been some time ago. And I asked him what 
kind of a proposition. I told him I was always open 
to a proposition; and he told me he would give 
me the same wage I was getting, plus $1.50 an 
hour overtime, and all the overtime I wanted, for 
a time, at least, if I would come back to work in 
the morning. 

I asked him if he knew what would happen to 
me in case I done that, and he says, ‘‘Nothing.”’ 

And I said, ‘‘Yes, there would. I would be ex- 
pelled and fined at least a thousand dollars for 
that.’’ [823] 

Q. Expelled from what? 

A. From the union. 

@. Did you tell him you would be expelled from 
the union? 

A. Yes, there would be no question about it. 
And as near as [ can remember why, he says, ‘‘ We 
will take care of any damages that it causes,’’ and 
several times he mentioned ‘‘We have plenty of 
money. We will take care of any damages caused 
py, TL.’ 

I believe about that time the other Mr. Hoiles 
came in and he started one of his stories, about 
he furnished the tools, well, one of them kind of 
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stories, you know; if I would do the work he would 
furnish the tools. And I commenced to get kind of 
fidgety, so I told him I would have to go home 
and talk it over with my wife, and I would let him 
know the next morning. 

Q. Is that all the conversation that was had at 
that time between you and Mr. Hoiles? 

A. That is all I can remember of. I went out, 
then, in the composing room, and while I was in 
there, these other fellows had left, and I found 
out I was by myself and I got out. 

Q. What other fellows have you reference to? 

A. The boys working there in the composing 
room when I left. They were at work and while 
{ was in the front they disappeared. 

Q. While you were in Mr. Hoiles’ office hay- 
ing this [324] conversation? A. Yes. 

Q. Did you go home after leaving Mr. Hoiles’ 
office ? 

A. No, I didn’t go home until about morning. 
In fact, it was morning. 

Q. Then, did you have any conversation with 
Mr. C. H. Hoiles or his father, Mr. R. C. Hoiles? 

A. Yes. He came to my house. 

Trial Examiner Moslow: When did he go to 
your house? 

The Witness: The next morning. But I didn’t 
talk to him that morning. He came to my house 
the Sunday after the strike, about noon. 

Q. (By Mr. Ryan): The Sunday after the 
strike first began? 
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Trial Examiner Moslow: Can we fix what day 
of the week the strike began? Does anyone have a 
ealendar here? 

The Witness: I think Thursday. 

Mr. Sargent: Thursday, I believe was the strike. 

The Witness: I believe they struck on Wednes- 
day, about 10:00 o’clock, when they went out. 

Trial Examiner Moslow: May ist was Thurs- 
day. This would be May 4th? 

The Witness: It was the next Sunday. 

Trial Examiner Moslow: Go ahead. 

Q. (By Mr. Ryan): On Sunday did Mr. R. C. 
Hoiles come to your home to see you? [325] 

A. Yes, sir. 

Q. Did you have a conversation ? 

A. Yes. He came in. I asked him in, he came 
in and sat down, and said he hadn’t been sleeping 
very well, and had been doing a lot of thinking. 
He had a scheme, and he wanted to know what IL 
thought of it. | 

@. Did he tell you he had this scheme? 

A. Yes, sir, and he told it to me. He figured 
out a scheme whereby he could have a company 
union, a private union of his own. 

Mr. Sargent: I object to the designation and 
ask you to say what Mr. Hoiles said to you. 

Trial Examiner Moslow: Just tell us what he 
said. Don’t give any characterization. Give us the 
substance of what he said. 

The Witness: I think that is what he said. 

Trial Examiner Moslow: What did he say? 
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The Witness: He said he had figured out a plan 
whereby—that he thought it would be better than 
the Typographical Union. That is the way he put 
it. And I asked him what it was, and he said if I 
would come back to work for him at $40 a week— 
he weakened on the wages—and at any time that I 
wanted to, 1 could take two weeks off and go hunt 
a better job, and in case I couldn’t find it in two 
weeks, then I could come back and go back where 
I was. [826] 

@. (By Mr. Ryan): You could go back work- 
ing for him? Eee es: 

@. Did he say that? 

Trial Examiner Moslow: What was said about 
some plan for a company union? 

The Witness: I would not just say—he didn’t 
call it a company union. It was a plan he had 
of his own. 

Trial Examiner Moslow: What was the plan? 

The Witness: That I was to go back to work at 
$40 a week and any time that I wanted to I could 
take two weeks and go hunt a better job. If I didn’t 
find it I could come back and go back for him. 

Trial Examiner Moslow: Is that what you eall 
a company union? 

The Witness: That would be his—I asked him 
who would be going to—he also told me as I would 
get. older I wouldn’t be able to earn as much, and 
he said he would have to decrease my wages. 

And i says, ‘‘Who is to be the judge of that?’’ 

And he says, “I am.” 
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So, if that isn’t a company union, I don’t know 
what is one. That was the substance of that. 

Q. (By Mi. Ryan): Is that all that was said? 

A. No, he said lots more. He claimed he had 
trouble with the Typographical Union before, and 
they had cost him a [327] fortune, I think he said 
$80,000, or something like that; and he would never 
have nothing to do with them. That’s the way he 
put it. 

@. Did he tell you where he had trouble with the 
Typographical Union before? 

A. I think he said back east. 

@. Do you know whether or not he has a news- 
paper back east? 

A. I just know by hearsay. 

Mr. Ryan: JI have no further questions. You 
may cross examine. 

Cross Examination 
By Mr. Ryan: 

@. What did you say Mr. R. C. Hoiles was to 
be the judge of, Mr. Bray? 

A. He was to be the judge when I got older 
and could not earn aS much money as I was earn- 
ing now, he was to be the judge of how much I 
was to be paid. 

@. That is, when you got older? A. Yes. 

@. Superannuated ? A. Yes, sir. 

Q. But if, at that time, when you got old, and 
could not do very much, you could get a better job 
from somebody else, if you could get it? 
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A. I could do that any time. He said I could do 
that any time. [828] 

Q. You had complete leeway, by giving him no- 
tice, to go any time you wanted to, for a better job? 

A. Yes. He gave me that permission. 

Q. Asa matter of fact, Mr. Bray, you were the 
only person in that shop at that time, who was a 
combination man, weren’t you? 

A. No, I wasn’t. I was the only one that worked 
at it, but several others could have worked at it, 
if they had been called on. But I think during 
that time I was there, so far as I know I was 
the only one that worked combination. 

Q. Others didn’t work as combination men, 
but could have? 

A. That is the way I understand it. I never 
seen none of their work as combination men, and 
T couldn’t say for that, but that is my understand- 
ing. 

Q. Why is it that the average printer, who has 
been through all the experience that he gets as 
an apprentice, isn’t qualified to be a combination 
man? 

A. In my opinion, that’s the printing trade. 

Q. What do you mean, that’s the printing trade? 

A. Well, I worked, probably, I should say, 
around at 100 to 150 different shops, at different 
times, big and little ones, good ones and bad ones, 
and I tried to learn the business. 

Q. You don’t think that a lot of the other 
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people who go through the same apprenticeship, 
try to learn the business [329] the way you did? 

Mr. Ryan: I object to that as immaterial, and 
irrelevant. . 

Trial Examiner Moslow: Objection sustained. 

Q. (By Mr. Sargent): At the time you worked 
for the Register, did you work days or nights? 

A. Nights, mostly. = 

@. Were you a regular journeyman, or were 
vou a sub? A. I was a sub. 

Q. What was this remark you say Mr. Hoiles 
made to you, that he would furnish the tools and 
you would furnish the work? 

A. Well, I couldn’t say what it was. I didn’t 
pay any attention to it. It’s the same stuff that he 
always talked. 

@. When you got back to the composing room, 
the rest of the composing room boys had gone. Is 
that it? a Mes Sin: 

@. And then you left? 

A. I certainly did; in a hurry. 

Q. Did you have a meeting after that? 

A. Not a union meeting. 

‘ @. What do you mean? You said you didn’t 
go home until morning. Was there a celebration? 

Mr. Ryan: I object to that as immaterial and 
irrelevant. 

Trial Examiner Moslow: Objection sustained. 

Mr. Sargent: I was only touchng upon what 
you touched [330] upon, when Mr. Ryan asked: him 
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on direct, here. I ask this question in all serious- 
ness. 

Q. (By Mr. Sargent): Was there a lot of ju- 
bilanece on the part of the employees who were 
out? A. No. No. 

Mr. Ryan: I object to that as immaterial and 
irrelevant; and it has no bearing on the issues in 
this case. 

Trial Examiner Moslow: I think it is irrelevant; 
but I will let the answer stand. 

Mr. Sargent: I think your Honor is going to 
think I am going into something facetious when 
I ask this question, but J don’t mean it as such. 

Q. (By Mr. Sargent): After you left work on 
the night of Wednesday, April 30th, about 11:00 
o’clock, had you come to any conelusion at that 
time in your own mind as to whether you were go- 
ing to go back to work or not? 

Mr. Ryan: I object to that as immaterial. 

Trial Examiner Moslow: What is the relevancy 
of this? 

Mr. Sargent: Well, that is why I thought you 
might think my question facetious, because I wanted 
to get back to what happened that night. q 

Trial Examiner Moslow: Upon your statement 
there is something there not apparent on the sur- 
face, I will overrule the objection. 

Q. (By Mr. Sargent): Had you made up your 
mind as to whether [3831] you were going to go back 
to work? 

A. There never was any question. I never had 
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any question, any idea of going back to work as 
long as the place was struck. 

@. Did some of the printers who were working 
in the composing room of the respondent, that is 
the company, go with you that night when you went 
out? 

Mr. Ryan: I object to that as immaterial. 

Trial Examiner Moslow: Overruled. You may 
answer. 

Q. (By Myr. Sargent): Did they? 

A. Yes. Mr. Hawks and Mr. Sherwood went 
with me. 

Q. And they were with you throughout the 
evening. Is that right? 

A. Well, they were a part of the evening, yes. 

Q. They were two of the printers who had gone 
out on strike too? A. Yes, sir. 

Mr. Sargent: That is all. 

(Witness excused.) 


Mr. Ryan: Mrs. Bray to the witness stand, 
please. 


NORMA BELL BRAY, 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Ryan: 
Q. Are you the wife of the man who just [332] 
testified ? A. I am. 
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Q. And where do you live, Mrs. Bray? 

A. Qut at 2129 “B” Street, in San Diego, new 

Q. You were the wife of Mr. Bray during his 
term of employment with the Santa Ana Register. 
ts that right? pe Ves: 

@. On the morning of May 1, 1941, on or about 
that date, between 6:00 and 7:00 a.m. in the morn- 
ing, do you recall having a conversation with Mr. 
R. ©. Hoiles of the Register Publishing Company, 
at vour home? A. Yes, sir. 

Q. Will you tell us about that conversation? 

A. Well, he came in, that is the elder Mr. Hoiles, 
he eame to the house. I had never met him before. 
He introduced himself and stated he was Mr. R. C. 
Hoiles. He said he wanted to talk to me about 
the situation at the Register, and he didn’t think 
I understood it. 

1 told him I understood it too well. He wanted, 
he said he understood I objected to Mr. Bray go- 
ing back to work under the strike conditions, and 
I said I most certainly did object to it. 

And, oh, he said that if I would use my influ- 
ence to get Mr. Bray to go back to work, he would 
put a thousand dollars in escrow in the bank to be 
used for anything that came up, [333] that we would 
need it for. And he also said he would furnish all 
the money that I needed for our present uses. 

Mr. Sargent: Just a second there, please. 

Q. (By Mr. Ryan): Providing what? 

A. Providing Mr. Bray went back to work and 
broke the strike. 


vs. Register Publishing Co., Ltd. 473 


(Testimony of Norma Bell Bray.) 

Q. Did he say anything further, Mrs. Bray? 

A. Well, I told him that I didn’t want My. 
Bray to become what was known as a “‘rat’’ and 
he wanted to know if I feared violence, that the 
other men would beat up on him, I guess that’s what 
it means. And I told him no, I never thought any- 
thing about that. 

Q. Did Mr. Hoiles say anything to you about 
why he would not agree to meet the demands of 
the union? 

A. Well, he went into quite a lengthy detail. L 
am not so well acquainted with it. But mostly be- 
cause he just didn’t believe in unions. That was 
my idea of it. 

@. Did he say that? 

A. Yes, he said that. 

Mr. Sargent: I was going to object to the char- 
acterization, but if 1 may interject one word, Mr. 
Examiner: He told you he didn’t believe in unions? 

The Witness: Yes, he did. 

Q. (By Mr. Ryan): Did he say anything about 
having self-respect ? 

A. Well, yes. He said he couldn’t take the union 
back, as [334] it was on account of his self-respect ; 
and I told him we had self-respect too. 

Mr. Ryan: I have no further questions. You 
may cross examine. 

Trial Examiner Moslow: Did you ever tell this 
conversation to your husband? 

The Witness: Well, it so happens that my hus- 
band heard the whole thing. I didn’t think Mr. 
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Bray was there, but he had come in the back door, 
and was in the back room and heard everything Mr. 
Hoiles said. 

Trial Examiner Moslow: Go ahead. 


Cross Examination 
By Mr. Sargent: 

Q. Did Mr. Hoiles know that Mr. Bray, your 
husband, was in the back room when he was having 
the conversation with you? 

A. No, I don’t suppose he did, because I didn’t 
know it myself. It was quite early in the morning 
and I had the children in the front room sleeping, 
and I didn’t ask him in. 

Q. Mrs. Bray, this conversation with Mr. Hoiles, 
tell us once more about this thousand dollar propo- 
sition. 

A. Well, that was when he was talking about— 
I told him if Mr. Bray went back and broke the 
strike he would be fined a thousand dollars, and he 
said he would put a thousand dollars in escrow to 
be used for that, in case that happened, or in 


case [335] 
®. Oh, I see. The $1,000 was in case Mr. Bray 
was fined? A. Not exactly. 


@. You tell us what happened. 

A. That is what I told you. 

@. In other words, the $1,000 discussed was 
in the event Myr. Bray should be fined $1,000 by the 
union. Is that right? Ae cllves: 

@. For going back to work. Is that right? 
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A. Yes. 

Q. He wasn’t offering you $1,000, or Mr. Bray 
#1,000 for coming back to work, was he? 

A. Well, yes. 

Trial Examiner Moslow: Do you know what the 
word ‘‘escrow’’ means, Mrs. Bray? 

The Witness: That is to be put into the bank— 
IT think I do. 

Trial Examiner Moslow: What do you think it 
means ? 

The Witness: He would put that sum of money 
in the bank, and, of course, [ couldn’t draw it or 
he couldn’t either, unless something like this came 
up. 

Trial Examiner Moslow: Something like what 
came up? 

The Witness: Like if Mr. Bray would go back 
and the union was fining him $1,000, this would take 
Care of it. 

Q. (By Mr. Sargent): In other words, it was 
provided against a contingeney whereby My. Bray 
might have to pay this to [3836] the union in order 
to get back in. I[s that right? 

A. No, not exactly. He said that too, but he 
said $1,000, or any amount of money that we needed 
right at this time would be provided. 

@. In other words, whatever Mr. Bray might 
himself have to pay to the union if he should be 
fined, or suspended, then that 

A. Nothing was said in that direct way, no. 

Q. Have you anything to add to what you have 
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already said as to what the $1,000 was to be used 
for, or have you told us the whole story? 

A. Well, that’s all that I—he said said for any 
other purpose, so I think that covers everything. 

Q. It was to be indemnity—do you know what 
indemnity means? A. You explain it. 

Trial Examiner Moslow: Did you understand 
you could draw on this $1,000 for your personal 
uses ? 

The Witness: No. I know I could not draw on 
it. But also, Mr. Hoiles said he would furnish all 
the money I needed for immediate use, if I needed 


any money he would see it was furnished. 

Trial Examiner Moslow That was apart from 
the $1,000? 

Q. (By Mr. Sargent): You mean for living 
expenses or what? 

A. I presume so, yes. [837] 

@. Or as an advance of wages? 

A. There was nothing said about an advance of 
wages, no. 

Q. I see. You said you had no fear of any 
violence? A. No. 

Q. And you were the person who used the ex- 
pression that there might be some penalty against 
Bill if he ‘‘broke the strike’’. Is that right? 

A. Well, not in violence. JI didn’t mean that. 

Q. But apart from violence, you were the person 
that said something might be necessary in case Bill 
broke the strike. That was your expression, ‘‘broke 
the strike,’? wasn’t it? 
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A. I don’t quite understand you. 

Q@. Weren’t you the person who raised the 
question about Bill’s breaking the strike, as you re- 
ferred to it in your direct testimony? Do I make 
myself clear or don’t 1? 

Trial Examiner Moslow: Mrs. Bray, how did 
this question of the $1,000 get brought into the dis- 
eussion? Who opened up the matter? 

The Witness: When he was asking me about 
permitting—I guess you would eall it that—Mr. 
Bray to go back to work as a strikebreaker, [ told 
him I thought the fine on that would be $1,000 if he 
did such a thing, which I wouldn’t think of telling 
him to do any such thing as that. 

Trial Examiner Moslow: Mrs. Bray, did you use 
the term ‘“‘strikebreaker’’ or did Mr. Hoiles use the 
term ‘‘strikebreaker’’? [338] Is that your question, 
Mr. Sargent? Is that the actual word he used, or 
are you using it now? 

The Witness: It is a word I am using now. 

Mr. Sargent: That is all. 

Trial Examiner Moslow: Do you have anv!hing 
further ? 

Mr. Ryan: Nothing further. 

(Witness excused.) 


Mr. Ryan: I would like to recall Mr. Bray for 
one question I omitted to ask. 
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recalled as a witness by and on behalf of the Na- 
tional Labor Relations Board, having been previ- 
ously duly sworn, was examined and testified fur- 
ther as follows: 


Trial Examiner Moslow: You understand you 
are still under oath, Mr. Bray? 
The Witness: Yes, sir. 


Direct Examination 
By Mr. Ryan: 

Q. Mr. Bray, in this conversation that you had 
with Mr. C. H. Hoiles on the night of April 30th, 
that you have testified about, did he say anything 
to you about a written contract with the union? 

A. About a written contract with the union? 

Q. Yes. About whether or not 

Mr. Sargent: That is a very leading question. 
T don’t think counsel should have asked it in that 
way. And I ask [839] that he let the witness do 
the testifying. 

‘Trial Examiner Moslow: I will overrule the 


objection. 

The Witness: No, I don’t remember him saying 
anything about a contract with the union. 

Q. (By Mr. Ryan) To refresh your recollee 
tion. did he make the statement to you 

Mr. Sargent: Just a minute. You haven’t ex- 
hausted his recollection yet. No foundation has 
been laid for this yet. 

Trial Examiner Moslow: I will overrule the ob- 


jection. 
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Q. (By Mr. Ryan) To refresh your recollec- 
tion, did he say to you that he would never sign a 
contract with the union? iNew esi (Site 

Q. Now, tell us what he said. 

A. I'll tell you. I told him that in case I would 
go back to work, and maybe in two or three days 
he would sign with the union—he is a man that 
changes his mind—he says, ‘‘We will not sign up 
in two or three days and we will never sign with 
the union.’’ 

That’s the very words he said. 

Mr. Ryan: That is all. 

Myr. Sargent: Mr. Examiner, the reason why I 
objected so strongly to this answer is because, if a 
matter of this importance had been in the witness’ 
mind, he wouldn’t have had any need to refresh his 
recollection at all, to call it to his attention. When 
I objected to counsel’s question, [340] and you 
overruled my objection, you, without any founda- 
tion being laid so as to exhaust his recollection, as 
to the rest of the conversation—nup pecps this one 
question, and then we get an answer here which I 
submit to you has all the earmarks of being sug- 
gested,—and I am not, of course, saying any re- 
flection upon you, Mr. Ryan—to the witness. 

And I submit to you that it is an illustration of 
where a question is put improperly to a witness the 
result is something which [I don’t think should be 
in the record. 

Trial Examiner Moslow: I don’t agree with you 
at all. I don’t think the question is leading, and I 
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don't think the answer was suggested by the ques- 
tion. He has a right to refresh a witness’ recollec- 
tion. 

Mr. Sargent: He didn’t ask for any other de- 
tails of the conversation. 

Trial Examiner Moslow: If this witness had 
merely answered yes or no, there might have been 
some force to your contention. But his answer 
could not have been suggested by the words of Mr. 
Ryan. He gave an entire conversation. 

You are at liberty to cross examine. 


Cross Examination 
By Mr. Sargent: 

Q. You were afraid, were you, Mr. Bray, that if 
you went back to work for Mr. Hoiles and then the 
company signed up with the union, that you might 
find the union objecting to you as an employee in 
the composing room [341] of the Register. Is that 
right? A. No, I wasn’t afraid of it. 

Q. Well, you expressed some fear to Mr. Hoiles, 
didn’t you, that if you came back the union might 
take some action against you? 

A. They certainly would have taken action 
against me. There is no doubt about that. That 
would be automatic, the very minute I started to 
work there. 

@. You had no idea of returning to work under 
anv circumstance, did you? 

A. Not as long as the place was struck, no. 

@. Then there wasn’t any real occasion to be 
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afraid of what might happen if you came back fo 
work, was there? 

Mr. Ryan: I object to that question. 

Trial Examiner Moslow: Objection overruled. 

The Witness: What was the question ? 

Q. (By Mr. Sargent) There was no real reason 
for you to be afraid of any contingency, or what 
might happen if you did go back to work? 

A. No, no reason I know of. I never even 
thought of going back to work. 

Q. How did the question arise between you and 
Mr. Hoiles? How did he come to say he wouldn’t 
sign up with the union in two or three days? 

A. Well, when he was making the proposition I 
told him he [842] might change his mind in two or 
three days, and sign up with the union, and he says, 
“No, I won’t sign up with the union in two ov 
three days and I will never sign with the union.”’ 
He just kind of laughed. 

Q. In other words, he gave you to understand 
he wouldn’t agree to the union’s propositions that he 
hadn’t agreed to in negotiation? 

A. That’s what he said. I don’t know what he 
meant. He told me he wouldn’t sign up with them 
in two or three days, he would never sign up with 
them, and that’s when he made the suggestion that 
he had plenty of money, and would take eare of any 
damage for me, if I was afraid of that. 

@. When you say ‘‘damages’’, what did vou 
understand he meant? If you were fined by the 
Typographical Union ? 
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A. hat’s what he meant. 

Q. That’s what he meant? A. Yes sm 

Q. That is what you understood him to mean at 
the time? 

A. Yes, sir. I didn’t say nothing about it. 

Q. How did you come to ask him whether he 
might change his mind and sign up with the union 
in two or three days? 

Mr. Ryan: Objection. 

Trial Examiner Moslow: Objection overruled. 

The Witness: Because I kind of expected to see 
that happen. I have seen strikes before, lots of 
them. [343] 

Q. (By Mr. Sargent) And oftentimes after a 
strike, the employer gets together with the union? 

A. Yes, sir. 

Q. And you thought that might oecur here? 

A. Yes, sir. 

Q. And if you had gone back to work for him 
you might find yourself between the devil and the 
deep sea? A. That’s right. 

@. And you wanted to protect yourself against 
that? 

A. Well, there was a principle involved there 
too. I have a little principle. 

@. But you wanted to protect vourself, too? 

A. Well, naturally. 

@. Were you aware negotiations were going on 
between Mr. Hoiles and the union ? 

A. Qh, yes. 

@. You had been at various union meetings? 
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A. Some of them. I didn’t go to all of them. 

Q. You weren’t there the night the strike was 
voted? You were working? 

A. No, sir. I was there. 

Q. Oh, you were there? ewe es aici: 

Q. What did you do? Leave your work and go 
to the meeting and then come back? [344] 

A. I don’t start to work—I think it was 8:00 
o’clock on that night, and I had an understanding 
with the boys that started at 7:00 o’clock to work 
an hour or two, and they came down and I and Mr. 
Sherwood, that went on late, we had made arrange- 
ments not to go to work until after the union meet- 
ing. 

Q. And you were there when the discussion 
happened in regard to the things upon which you 
and the management couldn’t agree? 

A. I was to some meetings. 

Q. Lam talking about this one night, April 30th. 

A. The night of the strike vote? Yes, sir. Yes, 
sir, I was there. 

Q. You understood there were certain things 
where the management and the union took diamet- 
rically opposite positions ? A. Yes, sir. 

Q. And each felt it was right? 

A. Well, the union thought they was right. I 
don’t know what Mr. Hoiles thought. 

Q. You thought there were pretty wide differ- 
ences of opinion, didn’t you? 

A. There seemed to be. 

Q. And you didn’t think the union was going to 
yield, did you? 
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A. I didn’t know. You can’t always tell by a 
strike vote what would happen. 

Q. You didn’t think the management was going 
to yield, did [845] you? 

A. I didn’t know that either. 

Mr. Ryan: Mr. Examiner, I can’t see any point 
in this. 

Mr. Sargent: Just a minute. I am pretty near 
through. 

Q. (By Mr. Sargent) Then, when you talked 
with Mr. Hoiles later that evening, you got the im- 
pression from Mr. Hoiles that his position after the 
strike was called was the same as his position be- 
fore the strike was called? That he couldn’t agree 
to union demands? Is that right? 

Mr. Ryan: I object to that as immaterial. 

Trial Examiner Moslow: Objection overruled. 

The Witness: I don’t understand your question, 
but I had my opinion on it. 

Q. (By Mr. Sargent) Let me give it to you 
again. You knew what the position of Mr. Hoiles 
was, because Mr. Duke came to the meeting and told 
you what the management’s position was? 

A. Yes; 

Q. Then, you went back and started to go to 
work, and you went to see Mr. Lawrence, and he 


was in Mr. Hoiles’ office? A. Yes, sir. 
Q. And then you got talking to Mr. C. H. 
Hoiles? A. Yes, sir. 


Q. And he told you the position of the paper 
was just the same after the strike was called, and 
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they wouldn’t sign up [846] on terms that hadn’t 
been agreed to before the strike? 

A. J think that is right, as near as I can re- 
member. 

Mr. Sargent: That is all. 

Mr. Ryan: Just a minute. 


Redirect Examination 
By Mr. Ryan: 

Q. Repeat again just what Mr. Hoiles said with 
respect to whether or not he would sign up an 
agreement. Just repeat it as you remember his 
saying it. 

Mr. Sargent: If it is pure repetition, I ob- 
ject to it. 

Trial Examiner Moslow: Objection overruled. 

The Witness: Well, that’s when I asked him 
that maybe in two or three days he would be signed 
up with the union, he would have changed his mind; 
I have known him to do that. He said, ‘‘We won’t 
change our mind in two or three days, and will 
never change our mind. We will never sign up with 
the union.”’ That is what he said. 

Mr. Ryan: That is all. 


Recross Examination 
By Mr. Sargent: 

Q. Did vou reach the conclusion in your mind 
that when he said that, that the management and 
the union were as far apart in their ideas as they 
had ever been ? A. I had my opinion on it. 
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Mr. Ryan: I object to the question: It is imma- 
terial what the individual people 
Trial Examiner Moslow: Objection overruled. 

[347] 

Q. (By Mr. Sargent) Is that your conclusion? 

A. I ean give you my opinion of the whole deal, 
what I had in my mind at the time. 

Q. May I have an answer to that question ? 

A. That would be the answer. I think Mr. Hoiles 
wanted them to strike. 

@. You think he did? 

A. J think he wanted them to. 

Q. And that the management and the union were 
as far apart after the strike as they were before 
the strike? 

A. They naturally would be farther, I would 
think. 

Mr. Sargent: All right. 
Trial Examiner Moslow: You are excused. 
(Witness excused.) 


CLARENCE C. LILES, 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Ryan: 
Q. What is your address, Mr. Liles? 
A. 1424 East Wilson Avenue, Glendale. 
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Q. What is your occupation ? 

A. Stereotyper. At the present time I am busi- 
ness agent for Allied Printing ‘Trades. 

Q. Where is the office of that union? [848] 

A. 411 South Main Street, Los Angeles. 

Q. Is that your headquarters ? A. Right. 

Q. On May 2, 1942, or about that date—— 

Trial Examiner Moslow: 1942? 

Mr. Ryan: 1941. I am sorry. 

Q. (By Mr. Ryan) May 2, 1941, do you reeall 
having a conversation with Mr. C. H. Hoiles? 

A. I believe it was on May Sth that I talked to 
him. 


Q. About that time anyway? A. Yes. 
Q. Where did that conversation take place, Mr. 
Liles? A. In Mr. Holes’ office. 


Q. Was it the younger Mr. Hoiles? 

A. Yes, sir. (Indicating). 

Q. Will you tell us what that conversation was 
about? Strike that, please. Was anyone present 
other than you and Mr. C. H. Hoiles during the 
conversation ? 

A. The secretary of the Stereotypers Union, Mr. 
Ed Saleh. 

Trial Examiner Moslow: As I understand it, 
you are not an employee of this company ? 

The Witness: No. 

Q. (By Mr. Ryan) This Mr. Saleh you have 
mentioned, was he an employee of the company at 
that time? 

A. He was a part time employee, yes. [349] 
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@. <A stereotyper? A. Yes. 

Q. Will you tell us what Mr. Hoiles said during 
the conversation, if anything? 

A. Well, my business with Mr. Hoiles was that 
when I came down to see him my union had taken 
the stand they wouldn’t demand our men to go 
through the picket line, so I go in to notify Mr. 
Hoiles to that effect. 

And in the conversation I told him, I says, ‘‘We 
have no grievance with you, but the union has taken 
the stand they won’t let the men go through a picket 
line, for the reason we are taking a chance they 
might be injured in some way.”’ 

Q. There was a picket line in front of this plant 


on this occasion ? Ae at that time: 

Q. Was it the International Typographical 
Union’s picket line? A. Right. 

Q. Proceed. 


A. In my conversation I stated to him that we 
wouldn’t go through that line, and the minute the 
Typographical Union declared the strike off, either 
taking the picket line off, if they could get the 
picket line off in any way, our men was ready and 
willing to go back to work. 

Q. What did Mv. Hoiles say? [350] 

A. He said, ‘‘Well,’’ he says, ‘‘it is a strike; you 
ean’t make nothing else out of it but a strike.”’ 

I said, ‘‘ We don’t term it that.’”’ I repeated again, 
if the line was off, we would send our men back to 
go to work in the stereotype department. He made 
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the statement that as far as the Typographical 
Union was concerned they would never go back. ~ 
Mr. Ryan: No further questions. 
Trial Examiner Moslow: Read the answer. 
(The answer was read.) 


Cross Examination 

Q. (By Mr. Sargent): Mr. Liles, do you recog- 
nize Mr. Juillard? 

A. Well, I couldn’t say positively whether he 
was in the office or not, but there was another gen- 
tleman in there with Mr. Hoiles, but I won’t say 
positively it was him. Mr. Saleh could identify him 
because he knew him more than I did. 

Q. It is possible you might have seen Mr. Juil- 
lard in the office of Mr. Hoiles at that time? 

A. It is possible, yes. I will say this: There was 
another gentleman in there. 

Trial Examiner Moslow: Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 

Q. (By Mr. Sargent): Mr. Liles, when you 
were having this [351] talk with Mr. Hoiles, was 
Mr. Hoiles talking in a low or a high pitched voice? 

A. Very low and very friendly. 

Q. Very low and verv friendly ? A. Yes. 

@. And that was indicative of his attitude 
throughout the conference, was it not? 

A. So far as I was concerned, ves. 

Q. Yes. He didn’t express any animosity or any 
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unfriendly feeling for your union because you boys 
were out, did he? A. Well, no. 

Q. No. His attitude indicated he seemed to 
understand the position you boys were in. Is that 
it? 

Mr. Ryan: I object as to what it seemed. 

Trial Examiner Moslow: Objection overruled. 

The Witness: Well, I would imagine he under- 
stood our position. 

Q. (By Mr. Sargent): Yes. Now, when he 
made the remark to you about the Typographical 
Union, he said ‘‘would never come back.’’ Are those 


the words he used? A. I believe it is, yes. 
Q. He didn’t say that in a threatening tone, 
did he? A. No, I wouldn’t say he did. 


Q. No. It was an expression on his part of what 
he believed would be the outcome in the develop- 
ment of the situation, [852] wasn’t that it? 

A. He didn’t go into the situation of the Typo- 
graphical Union in that respect. 

Q@. He didn’t say to vou that he or the manage- 
ment would never let the Typographical Union 
come back, did he? 

A. I think I stated he made the statement that 
they would never come back. 

Q. Of course, that statement is susceptible to 
a number of interpretations, Mr. Liles. If I spoke 
quietly and said, ‘‘They will never come back,” it 
might mean that the Typographical Union wouldn’t 
ever voluntarily come back. But if I said, ‘They 
will never come back,’’ it might mean we will never 
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let them come back, and I am trying to get a shad- 
ing from you as to what in truth was said. 

A. Well, I might answer that my dealings with 
Mr. Hoiles, I believe with Mr. C. H. Hoiles, my deal- 
ings have been very pleasant, and I never heard 
him raise his voice. 

Trial Examiner Moslow: This conversation was 
with C. H. Hoiles? 

The Witness: Yes. 

Q. (By Mr. Sargent): He raised his voice 
upon this occasion, did he? A. No. 

Q. At the time when you had this talk with Mr. 
C. H. Hoiles, he expressed no unfriendliness about 
the Typographical Union, [353] did he? 

A. Not to me. 

@. Nor to the individual members that had gone 
on strike? 

A. Not to Mr. Saleh. Mr. Saleh was with me at 
the time. 

Q. You would gather from his remark to you 
that there was a world of difference in the view- 
point between the management and the local Typo- 
graphical Union. Is that right? 

A. I didn’t try to find out. That wasn’t my busi- 
ness there. 

Q. No, but when he said to you the remark, 
‘“They will never come back,’’ you would glean 
there was a very wide difference of opinion between 
the local Typographical Union and the manage- 
ment. Is that right? 
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Trial Examiner Moslow: I don’t believe his be- 
liefgs are important, Mr. Sargent. 

Mr. Sargent: Well, your Honor, it is important 
solely because there is something that has been said 
here that is important, and it is susceptible to two 
equally possible interpretations. 

Trial. Examiner Moslow: Well, it would depend 
upon what Mr. Hoiles said, not on what this man 
believed. 

Mr. Sargent: That is right. I have been asking 
Mr. Liles other questions from which it may be de- 
duced which of the interpretations was meant by 
Mr. Hoiles. I will sum it up in this way. 

Q. (By Mr. Sargent): Mr. Hoiles never said 
to you upon this [354] occasion, did he, Mr. Liles, 
that under no circumstances would he ever let the 
Typographical Union come back in the plant? 

A. He didn’t use the word he ‘‘wouldn’t let 
them.”’ | 

Q. Under no cireumstances, that the Typo- 
graphical Union—— 

A. I think I said he made the statement that the 
Typographical Union would never come back. 

Q. That is susceptible again, I say, to several 
interpretations. One question more: When he made 
this remark to you was there any preface or any 
remark made after that by Mr. Hoiles, in anger, 
or in a manner of disparagement against the Tyvpo- 
graphical Union? 

A. We didn’t even go into it. I think I left Mr. 
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Hoiles very pleasant, when I walked out of his 
office. 

Q. Your relationship is very pleasant with him 
today, isn’t it, Mr. Liles? A. I hope so. 

Q. I know from what he says his relations are 
with you too. 

Trial Examiner Moslow: Anything further of 
this witness? : 

Mr. Sargent: That is all. 

Mr. Ryan: I have nothing further. | 

Q. (By Trial Examiner Moslow): Does your 
union have a contract of any kind with the com- 
pany? 

A. No signed contract, no. 

Q. Were your men working under union condi- 
tions though? [355] A. Yes. 

Q. They had existed for a long time? 

A. Well, I think we have been working with the 
Santa Ana Register for something better than 20 
years, I imagine. 

Trial Examiner Moslow: Anything else? 

Mr. Ryan: Nothing. | 

Trial Examiner Moslow: You are excused. 

Mr. Sargent: Just one minute. 

Q. (By Mr. Sargent): Some time, when I am 
talking with Mr. Hoiles, he speaks so low it 1s kind 
of hard for me to understand. Have you had the 
same experience with him? 

Mr. Ryan: I object. What has that got to do 
with it? , 

The Witness: J think I understand him. 
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Mr. Ryan: I object. What difference does it 
make about how he talked on any number of other 
occasions ? 

Trial Examiner Moslow: What did the witness 
himself answer before? 

(The answer was read.) 


Trial Examiner Moslow: I will overrule the 
objeetion. 

Q. (By Mr. Sargent): You said he was talk- 
ing very low this time. As a matter of fact, he does 
usually talk in a very low tone, doesn’t he? 

A. Well, you can understand him. 

Q. And he was talking in a low tone this time 
when you had your talk with him on May 5, 1941? 

[356 | 

A. Talways make a point, if I don’t understand, 
I will ask for it again. 

Q. I ask you whether or not Mr. Hoiles and 
you weren’t discussing the circumstances under 
which the stereotypers would come back to work? 

A. Yes. We had expressed that. That’s why I 
was in there. 

Q. Yes, and didn’t you say, ‘‘Well, they can’t 
come back until the typographical people come 
back’’? A. JI never made that statement. 

Q. Until the picket line is off? 

A. I made the statement that when the picket 
line was off we were ready and willing to go back 
in and go to work. 

Q. And didn’t one of you say something about 
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the picket line would be off when the typographical 
people came back? A. I ean’t remember that. 

@. You can’t remember that. I ask you whether 
or not Mr. Hoiles’ remark might not have been: 
‘“Maybe they will never come back,’’ referring to 
the I.T.U., following a discussion with him as to 
when your stereotypers were going to come back. 
Might that not have been the case? 

A. I know what I thought. I don’t know what 
he thought. 

Mr. Sargent: That is all. 

Q. (By Trial Examiner Moslow): Have your 
men ever gone back? A. No. 

Q. They haven’t gone back since that date? 

[357] 
Pemeeiey are still out. 
Trial Examiner Moslow: You are excused. 


Redirect Examination 
Q. (By Mr. Ryan): Was Mr. Saleh present 
during this conversation? A. Yes. 
Mieikven: Phat is all. 
(Witness excused.) 


Mr. Ryan: I would like to eall Mr. William Law- 
rence as an adverse witness. 
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called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 
Q. (By Mr. Ryan): Will you state your full 


name ? A. William A. Lawrence. 
@. Where do you live? A. 4143 Bishop. 
Q. In Santa Ana? A. Yes, sir. 


@. Arve you employed by the Register Publish- 
ing Company in the composing room? 

A.” Yes, sir. 

Q. How long have you been employed by that 
company? [358] 

A. Since 1919; November, 1919. 

@. Have you ever been a member of the Inter- 
national Typographical Union? A. Yes, sir. 

Q. In the month of April, 1941 were you a 
member of the International Typographical Union? 

A. So far as I know. 

Q. You were? Your answer is ‘‘yes’’? Is that 
right? 

A. I don’t know whether I was a member in 
good standing. I don’t know whether my dues were 
un to dave or not. 

@. But at least you were a member? 

A. Permitted to work. 

Q. You are a foreman, as I understand it, of 
the composing room and were as of the date of | 
April 30, 1941, and had been for some time? 

AS Yes. sir. 
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Q. Mr. Lawrence, did you have a conversation 
with Mr. Graham J. Albright at or about the time 
that the strike began, which would be the last day 
or so of April, or the first day or so of May, 1941? 

A. I don’t recall. 

Q. Did you go out on strike? A. No, sir. 

Q. You did not? A. No, sir. [359] 

Q. Do you recall having a conversation with 
Mr. Albright at about the time I have mentioned, 
the last day or so of April, or the first day or so 
of May, 1941, in which you 

Mr. Sargent: Just a minute, Mr. Ryan. May I 
ask a preliminary question? Is this to show some 


admission on the part of the management? 

Mr. Ryan: This is to bring out the gist of con- 
versation he had with Mr. Albright. 

Mr. Sargent: I object to any conversation 
which the witness had with anyone else, as being 
binding upon the management, for the reason vour 
complaint specifically says any unfair labor prac- 
tices or acts were through the two Hoiles, and no- 
body else. Your complaint so states, and I am, 
therefore, caught by surprise, and am going to 
have to object to anything else being brought in as 
an admission on the part of the management. 

Trial Examiner Moslow: Before ruling on that, 
who is Graham J. Albright? 

Mr. Ryan: He is another employee of the com- 
pany. 

The Witness: I beg your pardon? 
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My. Ryan: He was, up to the time of the strike. 

The Witness: I beg your pardon. 

Mr. Ryan: He was not? Maybe I am wrong 
about that. 

Trial Examiner Moslow: Who is he? 

The Witness: He is an insurance man. [360] 

Q. (By Mr. Ryan): He had worked for the 
eompany then? Is that right? 

A. As I recall, Mr. Albright hasn’t worked at 
the business for quite some time. He has, on occa- 
sion, in the years past worked once in a great 
while. 

Q. Do you know what his occupation is now? 

A. So far as I know he is an insurance man. 

@. Do you know whether he also has been a 
member of the International Typographical Union? 

A. Yes. 

®. Do you remember having a conversation with 
him at the time I have mentioned, in which you 
discussed with him the reason why you didn’t go 
out on strike? A. No, I do not. 

Q. Isn’t it a facet that you said this, or this in 
substance, to Mr. Albright :—— 

Mr. Sargent: Just a minute, Mr. Ryan, before 
you ask the question. Whatever the question is, I 
object on the ground it is not binding upon the re- 
spondent. It is not provided for in vour complaint, 
as being in any wise an unfair labor practice, and 
no matter what the conversation shows, it doesn’t 
have a bearing upon the issues of this case. What 
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this gentleman did or didn’t do, why he acted as he 
did, has nothing to do with the issues of the case. 

Trial Examiner Moslow: I can’t rule until I 
know what [361] was said. There is so much that 
could be said by this witness. 

Mr. Sargent: May we go off the record first, 
and find out? 

Trial Examiner Moslow: Very well. Off the 
record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. I will 
let you state your objection when you get to the 
question. Make your question. Make your record. 

Q. (By Mr. Ryan): Mr. Lawrence, is it not 
a fact that on the last day or so of April, or the 
first day or so of May, 1941, you had a conversa- 
tion with Mr. Albright in which you were discuss- 
ing the reason for your not having gone out on 
strike, you made the following statement in sub- 
stance and effect: 

Mr. Sargent: Before that goes in the record I 
object to any evidence being taken with respect to 
this upon the following grounds: First, that it is 
only alleged by the Board in its complaint that R. C. 
Hoiles and C. H. Hoiles, on behalf of the Register, 
did various things, and there is nothing in the testi- 
mony which we have gleaned from the off the ree- 
ord discussion to indicate that it relates to a con- 
versation with either of them. 

Second, that is hearsay. 
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Third, that it has nothing to do with the issues 
of the [3862] particular case, and fourth, can only 
result in unnecessary harm to the witness without 
anv gain to anybody, so far as the case itself is 
concerned. 

Trial Examiner Moslow: I will overrrule all of 
vour objections. 

Mr. Ryan: Read my statement as far as I have 
gone. 

(The record was read.) 


Q. (By Mr. Ryan): ‘‘The Register has me in 
a position where I cannot do differently, because I 
owe them $200; besides, I owe money in two banks 
and have other debts in Santa Ana; the manage- 
ment of the Register has made a proposition to me 
that only a fool would turn down.”’ 

Mr. Sargent: My objection, of course, covers 
that too. 

The Witness: I don’t remember making that 
statement, while there is some matter of fact in 
what you say, but I don’t remember saying that to 
Mr. Albright or to anyone else. 

Q@. (By Mr. Ryan): Isn’t it a fact the man- 
agement of the Register Publishing Company did 
make you an offer to induce you not to go out on 
strike, but to remain at work for the company, and 
that vou accepted the offer, and as a result are 
now working there and have been working there 
at all times? 

Mr. Sargent: Same objection. 


Ne 
pes 
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Trial Examiner Moslow: Objection overruled. 

The Witness: After the strike was on, yes. 

Trial Examiner Moslow: Who made you the 
offer? [363] 

The Witness: Mr. C. H. Hoiles. He didn’t make 
any offer. He gave me an increase in wages a couple 
of days after. It wasn’t an agreement or proposition. 

@. (By Mr. Ryan): Tell us, Mr. Lawrence, 
what the conversation was with Mr. C. H. Hoiles 
at the time he gave you the raise in wages. 

A. I don’t recall. He volunteered 

@. Did he talk to you about the raise before he 
gave it to you? 

A. No. He came up where I was working. 

Q. What did he say to you when he came out 
to where you were working, Mr. Lawrence? 


A. You want me to tell vou how much money 
IT am making? 

Q. No, no. Just tell us what he said to vou 
about this raise in wages. That is, how much did 
you receive at that time? You don’t have to men- 
tion the exact salary. 

Mr. Sargent: Which Mr. Hoiles? 

The Witness: C. H. Hoiles. He said in effect: 
That your wages will be so much now; and that 
was all there was to it. 

Q. (By Mr. Ryan): What percentage of in- 
crease did vou receive over what you had been re- 
ceiving? A. I haven’t figured it out. 

Trial Examiner Moslow: How much was it in 
dollars? 
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The Witness: Per month? [864] 

Trial Examiner Moslow: Yes. 

Mr. Sargent: Myr. Examiner, you appreciate 
this took place after the strike, and after he had 
stayed in. 

Trial Examiner Moslow: How much was it? 

The Witness: It figured out something like $25 
a month, in round figures. 

Q. (By Trial Examiner Moslow): As foreman, 
were you getting the same wage as the other em- 
ployees in the chapel, or were you getting a higher 
wage? A. I was getting a higher wage. 

Q. Was your wage also fixed by the contract? 

A. No. 

Q. But you were required to be a member of the 
union under that contract, under the oral contract? 

A. In order to do mechanical work. 

Q. Did you do mechanical work? 

A. Some. 

Q. When the union was bargaining for an in- 
erease of wages from $1.00 to $1.15, would that 
have affected your wages in any way? 

A. None whatever. 

@. Were your wages fixed at all by the oral 
agreement? A. No, sir. 

Q. They were subject to private negotiations? 

A. Absolutely. [865] 

@. (By Mr. Ryan) Mr. Lawrence, is it your 
answer that you did not make the statement that 
the management of the ‘‘Register made a proposi- 
tion to me that only a fool would turn down,” or 
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is it your answer that ‘‘I can’t remember having 
made that statement to Mr. Albright’’? 
A. I don’t recall. 
Q. Is it possible you did make that statement, 
if he says you did? 
A. His memory might be better than mine. 
Mr. Ryan: That is all. 


Cross Examination 

Q. (By Mr. Sargent) Mr. Lawrence, you say 
that Mr. Hoiles and you had a talk some time after 
the strike began? 

A. Well, you could call it a talk, if you want 
to. We were all very busy, of course, and it oc- 
easionaily came up, and he made the remark which 
I stated. 

@. When was that made to you? 

A. I don’t remember for sure. I don’t remem- 
ber the date, it was three or four days after the 
strike, or less; 14 might have been the second or 
third day. I don’t remember. 

@. The second or third or fourth day after the 
strike? A. Yes. 

Q. And you had voluntarily stayed on when the 
strike began? Al nay ise hit. 

Q. And this was something which the manage- 
ment had done [366] without any agreement with 
you after the occasion was over. Is that right? 

Mr. Ryan: Mr. Examiner, [ would like to point 
out that I called this witness as an adverse witness, 
and as such—— 
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Trial Examiner Moslow: Reframe your ques- 
tion. 

Mr. Ryan: I am going to object to the question 
as leading. 

Trial Examiner Moslow: Just reframe it. 

@. (By Mr. Sargent) Well, are we correct in 
understanding, Mr. Lawrence, that you voluntarily 
remained at work when the strike began? 

A. Yes, sir. 

@. And that several days, meaning two, three 
or four days thereafter, Mr. Hoiles notified you that 
you would receive an increase in wages? 

A. That is right. 

Q. And that also was a voluntary act on the 
part of the management, as had been your act in 
staying on the job? ee Vhar is eniehin 

@. When the people went out on strike on the 
night of Wednesday, April 30, 1941, were you on 
the job at that time? 

Trial Examiner Moslow: Mr. Sargent, if you 
are going into new matter, in view of the lateness 
of the hour and for other reasons, I prefer that 
you would eall this witness as part of your own 
case. You will have any privileges by way of eross 
examination that you would have if he had been 
called [867] by the Board. 

Mr. Sargent: I was going to ask him only two 
questions, and probably not call him. 

Trial Kxamimer Moslow: All right, then pro- 
Gee. 

Mr. Ryan: Will you read the question? 

(The question was read.) 
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The Witness: I was in the building. 

Mr. Sargent: I will have to make it more than 
two. It will be very brief. 

Q. (By Mr. Sargent) You and the members 
of the management had to more or less scour 
around and do everything yourselves, didn’t you? 

Mr. Ryan: It is immaterial. I object to it. 

Trial Examiner Moslow: Don’t argue. Ob- 
jection overruled. 

Q. (By Mr. Sargent): Is that right? 

A. Yes, that is true. 

Q. I ask you whether or not immediately after 
the strike your duties were increased or decreased 
as compared to what they had been before the 
strike? 

A. Yes, my duties were increased considerably 
for a while. 

Q. That lasted for some time, did it not? 

A. Yes, it did. 

Mr. Sargent: That is all. 

®. (By Trial Examiner Moslow) Did anyone 
else receive an increase besides you? [368] 

A. I was the only one left. 

q. What do you mean? 

A. Until we commenced hiring new help. 

Q. You were the only one of the Register crew 


A. That is right. Well, we had one boy, I think. 
Q. There were 22 persons at the Register at the 
time of the strike? 


A. I ecouldn’t tell you how many there were. 
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Q. All but you and one apprentice went out 
on strike. Is that correct? a: Paes; 

Q. When were they replaced? 

A. I don’t think we brought any new help— 
we were able to get any new help until on the 
night of the first. 

Q. At what date did you have a full comple- 
ment of men? By what date were all the strikers 
replaced ? 

A. By Monday or Tuesday, following Wednes- 
day or Thursday. 

Q. That is, by May 5th or 6th, there was a crew 
of how many? 

A. I couldn't tell vou that without looking at 
mv records. 

Q. All right. Within a week, though? 

A. If would say yes. 

Q. Since that time have any of the strikers 


gone back to work? A. Yes. 
Q. How many? [369] A. Two. 
Q. Two others. What are their names? 
A. Carl Thrasher and Cecil Stearns. 
@. When did Stearns go back? 


A. Oh, it was the last part of June or around 
the first part of July, as I recall. 

(). 1941? A. Yes. 

Q. And Carl Thrasher, when did he go back? 

A. J] think he eame back the following Mon- 
dav or ‘Tuesday. 

Q. Is that the same as C. C. Thrasher? 

A. Yes. 
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@. He came back May 5th or 6th, then? 

A. Along about there. 

Trial Examiner Moslow: Anything else of the 
witness ? 

Redirect Examination 

Q. (By Mr. Ryan) This Cecil Stearns, what 
was his capacity immediately preceding the strike, 
in the composing room? Was he a journeyman’s 
apprentice ? A. He was an apprentice. 

Trial Examiner Moslow: Is that the boy you 
mean who came back? 

The Witness: Yes. 

Trial Examiner Moslow: You are excused. 

(Witness excused.) [870] 


Trial Examiner Moslow: Well, I will entertain 
a motion from either party to strike this man’s 
name from paragraph 13 of the complaint. 

Mr. Sargent: Cecil Thrasher? 

Trial Examiner Moslow: No. W. A. Lawrence. 
Hither one of you may have the privilege. 

Mr. Ryan: I move to strike the name of Wil- 
liam Lawrence from paragraph 13 of the com- 
plaint. 

Trial Examiner Moslow: There is no objec- 
tion? 

Mr. Sargent: No. 

Trial Examiner Moslow: That motion is grant- 
ed. How about Mr. C. C. Thrasher? Does his 
name belong there? 

Mr. Ryan: His name does not belong there, 
either, because the paragraph reads that the union 
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requested reimstatement for them on July 29th. 
He, of course, had gone back to work months 
before that, so I move to stmke C. C. Thrasher 
from paragraph 13 of the complaint. 

Mr. Sargent: No objection. 

Trial Examiner Moslow: ‘That motion is grant- 
ed. Anything else? 

(No response.) 


Trial Examiner Moslow: We will recess at this 
time until 9:30 Monday morning. 
(Whereupon, at 6:05 o’clock p. m., May 8, 
1942, an adjournment was taken until Monday, 
May 11, 1942, at 9:30 a. m.) [871] 


Council Chambers, City Hall, 
Santa Ana, California, 
Monday, May 11, 1942. 
9:30 o’clock a.m. [372] 
Proceedings 
Trial Examiner Moslow: ‘The hearing will come 
to order. 
Mr. Ryan: I wish to call Mr. Saleh to the wit- 
ness stand, please. 


EDWARD F. SALEH, 
called as a witness by and on behalf of the Na- 
tional Labor Relations Board, having been first 
duly sworn, was examined and testified as fol- 
lows: 
Direct Examination 
Q. (By Mr. Ryan) State your full name, 
please. A. Edward F. Saleh. 
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Q@. Where do you live, Mr. Saleh? 

A. Huntington Park, at the present time: 2516 
Flower Street. 

Q. In Huntington Park? A. Right. 

Q. Were you ever employed at the Santa Ana 
Register ? 

A. I was a stereotyper there for a couple of 
years, Journeyman-stereotyper. 

Q. When did you begin to work and when did 
your occupation cease? 

A. I can’t remember the exact dates, but I was 
there for approximately two years previous to the 
time that the printers went on strike. 

@. Were you working for the company as of 
May 1, 1941 when the strike began? [374] 

That is right. 

In what capacity ? 

As journeyman-stereotyper. 

Are you a member of any union? 

Los Angeles Stereotypers Union, No. 58. 
On or about May 3, 1941 did you have a con- 
ver ston with Mr. C. H. Hoiles in his office? 

Ae lecid. 

Trial Examiner Moslow: May 3rd? 

Mr. Ryan: Mav 3rd. 

Q. (By Mr. Ryan): On or about May 3, 1941, 
ean you tell us how you happened to go into his 
office on that occasion ? 

A. As I remember it, I believe it was the last 
day I worked there, and someone, I don’t recall 
who, came out during the afternoon and said the 
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boss wanted to see me in his office before I got 
away. So I went to see what it was, and there was 
C. H. and Ralph Juillard, the advertising man- 
ager, in there. 

So they asked me what my intentions were re- 
garding the decision of my union, whether or not 
I would go out, if I was instructed to do so, and I 
informed him I would. 

Q. Your union wasn’t on strike, was it? 

A. No, they were not on strike, but they were 
contemplating refusing to let us go through the 
picket line. 

Q. What picket line are you referring to? [375] 

A. The Typographical picket line. 

Q. Go ahead. 

A. I told him T thought it was to my best in- 
terests to do what I was instructed to do by my 
union, and stay out. Well, he tried to make me 
see the other side of it, and told me that if I would 
stay that he would give a two or three year con- 
tract as, presumably, stereotype foreman in the 
shop. 

Q. If you would stay? 

A. If I would stay in, regardless of any in- 
structions from my union. But I wasn’t very much 
interested in that. I explained to him I still 
thought it would be to my best interest in the long 
run to go on out. Then he told me later on if at any 
time I desired to get back into the union, that they 
would pay my fine, any fine that was imposed on 
me, up to $1,000; but TI still told him I thought in 
the long run I would be better off by going out. 
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Q. When you say ‘‘by going out’’, what do you 
mean ? 

A. By refusing to go through the picket line if 
instructed by my union, if and when; up to that 
time I had not been instructed to do so. 

Q. When were you instructed in any manner 
by your union? 

A. I believe this happened on Saturday, and 
the next day we were instructed by the president 
of the union not to go back to work after the fol- 
lowing day. The following day would [376] have 
been Monday, which was not a day I worked regu- 
larly anyway. And that was the last time the stereo- 
typers were allowed to go through the Typographi- 
cal Union’s picket line. 

@. Were you present in Mr. Hoiles’ office at 
any time subsequent to this occasion you have just 
talked about, when Mr. Liles was also present? 

A. Yes. Mr. Liles and I had talked with him 
together about the situation. I don’t remember 
whether it was the day before or the day after 
this. I don’t recall the exact date. 

Q. Mr. Liles is who? 

A. Mr. Liles is president of the Los Angeles 
Stereotypers Union, No. 58. 

Q. Will you tell us who was present when you 
and Mr. Liles had a conversation with Mr. Hoiles? 

A. I don’t recall whether there was anyone 
else other than the three of us present or not. 

Q. Was it in Mr. Hoiles’ office? 

A. Jt was, yes, and Mr. Liles was explaining 
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our situation to him, that in all probability the 
union would order us not to go through the Typo- 
graphical picket line, for our own safety, as much 
as for anything else; and explained to him that the 
stereotypers would not in that case be on strike, 
just merely refusing to go through a picket line. 
And when and if the differences were settled be- 
tween the office and the T'ypographieal, the stereo- 
typers would be glad to go to work [877] at what- 
ever time the Typographical took their picket line 
away from the plant, we would be glad to come 
back to work. 

Q. Did Mr. Hoiles say anything? 

A. He did say, so far as the Typographical 
was concerned, they wouldn’t be back to work. We 
told him whenever they took the picket line down 
there away from the shop, we would be eligible to 
eome back to work. 

Mr. Ryan: I have no further questions. You 
may cross examine. 


Cross Examination 

Q. (By Mr. Sargent) One question: The con- 
versation when Mr. Liles was ‘present, you say, 
took place a day or so earlier or later? 

A. I don’t recall the exact time. It was within 
a few days, within probably one or two days. 

Q. But in any event it was a dav or two after 
the strike began? 

A. As I recall it, the picket line was already 
around the plant, yes. 

Mr. Ryan: That is all. 
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Trial Examiner Moslow: You are excused. [378] 

Trial Examiner Moslow: On the record. 

IT am going to make a ruling on the offer of the 
editorials. J will reject Board’s Exhibits 11 and 12 
until such time as the dates on which they are 
written are established. 

Board’s Exhibits 10-A, 10-B and 13 will be re- 
ceived in evidence for the limited purpose of the 
Board’s offer. That is, for the light they shed on 
the views of Mr. R. C. Hoiles towards labor mat- 
ters. I am not deciding, when receiving those edi- 
torials, that those views are necessarily the views 
of the management, nor that the mere fact that 
those views [405] were expressed, were identical 
positions taken in the bargaining negotiations. 

(Thereupon the documents heretofore marked 
as Board’s Exhibits 10-A, 10-B and 13, for 
identification, were received in evidence.) 


BOARD’S EXHIBIT No. 10-A 


Santa Ana Register, Friday, May 31, 1940 
Sharing the Comforts of Life 
By R. C. Hoiles 


Printers Union Idea of Apprentices 

The union printers make a great claim as to the 
service they render in training apprentices. They 
contend that their rules are for the purpose of 
benefitting the apprentice. 

But these printers give no evidence of the wis- 
dom of their action. They violate all the prinei- 
ples of all the economists and all business men 
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down through the ages. They violate the funda- 
mental principle of the division of labor. 


Five Years Drudgery 

The printers require that every printer work for 
years setting type by hand or doing floor work be- 
fore he dare have the right to operate a linotype 
that does practically all the type setting in a print 
shop. After a man gets on a Linotype, many of them 
never again go back to hand composition. Any 
bright boy or girl could become efficient in six 
months or a year in running a straight matter lino- 
type machine. It is just as reasonable to say that 
a linotype operator would have to carry papers 
for five years or be a reporter for five years or 
scrub floors five years, as it is to contend that they 
have to work five years on the floor before they 
dare even start to operate a linotype. 

So it results down into the interpretation of the 
printers’ love and guardianship of the appren- 
tices. It means that the apprentice must be the 
serf of the union printers and absolutely give up 
his freedom and his rights to make mistakes and 
learn by making mistakes. So guidance claimed to 
be for the benefit of the apprentice means to the 
union printers control or tyranny over the life of 
the apprentice. 

And instead of it really being love and service 
to their fellowman, it is a shortsighted method of 
the union printers making jobs at fictitious wages 
to linotype operators. It prevents thousands of 
people from becoming linotype operators who de- 
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sire to work a few years but do not care to spend 
five years in servitude in order to be of service to 
humanity in operating a machine. It thus greatly 
interferes with the free and natural division of 
labor without which there can be no high standard 
of civilization. This is because of the shortsighted 
view of the union printers that they are wise enough 
to run the lives of apprentices for five years. 

It is little wonder that there are 15 million jobs 
short when the public permits unions to interfere 
with people learning to be efficient servants of hu- 
manity in this manner. It 1s little wonder that news- 
papers and printed matter cost as much as they do 
when this apprenticeship has stamped itself on to 
the public. The public always pays the bill and the 
consumers, 99 times out of a hundred, are other 
workers instead of rich people as defenders of col- 
lective bargaining would have the public believe. 

The only difference between the printers’ idea of 
controlling apprentices and Hitler or Stalin, is a 
matter of degree. 

The columns of this paper are open for refuta- 
tion if there has been any misstatement. 


BOARD’S EXHIBIT No. 10-B 


Santa Ana Register, Friday, May 31, 1940 
German Armistice 
Like Union Contract 
Anyone who has had experience in reading union 
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contracts, recognizes the similarity between the 
German terms of peace to France and a union 
contract. 

Germans, lke the unions, demand everything 
and agree and promise to do nothing. 

All union contracts are simply options. The pur- 
pose of the union contract is to rob the consumers 
and treat them as serfs and slaves and take away 
from them their inalienable rights, just as the 
Armistice agreement with France takes away from 
the French citizens their inalienable rights and 
makes them support the Germans. 

The reason union contracts rob the customers is 
that it is a Jaw of business life that sooner or later 
every advantage or disadvantage has to be passed 
on to the customer. So when unions demand and 
receive more, under the threat of striking, for the 
labor they perform than thousands of customers are 
willing and able to do the same service for they are 
making serfs of the customers. 

Some printers unions used to have the following 
in their contracts: The publisher shall perform no 
act that might be construed to hurt the printer’s 
trade union. 

If a publisher had a share of stock in another 
company that was not satisfactory to the union, 
they had a right to call a strike; or, if he belonged 
to a ehureh organization that stood for an open 
shop, the union had a right to call a strike. They, 
of course, seldom enforced their right because it 
was so raw and tyrannical that the public would 
not stand for it. 
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The result of union contracts in America that 
takes away the initiative of workers and robs those 
excluded from having the right to receive the 
fruits of their labor, if carried on to its final cul- 
mination, will result in as much tyranny in Amer- 
ica as exists now and will exist in France. 

We do not need to go to Europe to fight tyranny 
and oppression. We have plenty of it here in 
America. 

The columns of this paper are open for any 
defender of collective bargaining who will answer 
questions to refute the above conclusions. 


Mr. Sargent: In view of your ruling to let in 
the three editorials, and I take it the other two 
Trial Examiner Moslow: I am not making a 
ruling until I see when the other two were written. 
Mr. Sargent: As soon as you have the dates, I 
take it . 
Trial Examiner Moslow: No. I want to know 


when they were written. I want to see the rela- 
tionship to the conferences, if any. 

Mr. Sargent: If you deem the dates in any wise 
synonymous you will admit them; but if you find 
the dates a long ways apart your reaction would 
be to reject them? 

Trial Examiner Moslow: That would probably 
be my ruling. | 

Mr. Sargent: If we are going to have to fight 
the entire question of the editorials, I have no dis- 
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position to make it difficult for my friend, Mr. 
Ryan, in view of the fact the hearing will ‘prob- 
ably end today; and I am not disposed, if you are 
going to let in the other ones, to keep the two out 
simply because they have no date on them. In other 
words, I would like to have the editorials viewed 
as a whole. I have made my objection to all the 
editorials. Therefore, I won’t object 1f you Honor 
sees fit to put these two without [406] dates on them, 
to them, simply because there wasn’t a date on 
them. 

Trial Examiner Moslow: JI am not disposed to 
receive them despite your waiver of objection as 
to the dates until the date is established. I might 
point out the undated editorials, in addition, bear 
mueh less, show much less connection to the subject 
matters under discussion in the collective bargain- 
ing negotiations than the ones which are dated. 
They seem, more than the others, a general ex- 
pression of views. 

Let us proceed. Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 


C. H. HOILES, 


ealled as a witness by and on behalf of the Na- 
tional Labor Relations Board, having been first 
duly sworn, was examined and testified as follows: 


Direct Examination 
Q. (By Mr. Ryan) Will you state your full 
name, please? A. Clarence H. Hoiles. 
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Q. Where do you live? 

A. 2010 Victoria Drive. 

@. Santa Ana? AX, svete) GAN 

Q. California. Are you connected in any way 
with the [407] Register Publishing Company, Ltd. ? 

A. Iam. 

Q. What is your capacity with that corpora- 
tion? 
secretary-treasurer, and business manager. 
How long have you held that position? 
Since 1935. 
Do you have any other position with the 


OPor 


company? Are you a director? 

A. Director. 

@. Who are the other directors? 

Peete de. C. Hoiles. 

@. Do you have any relation to him other than 
that, the fact that he is a director? 

A. He is my father. 

@. He is vour father. And are there other di- 
rectors ? 

A. Yes; Mabel M. Hoiles, Harry H. Hoiles, 
Mabelle S. Hoiles, Earl J. Hanna. I think that is it. 

Trial Examiner Moslow: Will you give the re- 
lationship of the other Hoiles you have mentioned ? 

The Witness: Mabel M., mother. 

Trial Examiner Moslow: Harry H.? 

The Witness: Brother. 

Trial Examiner Moslow: Your brother? 

The Witness: Yes. 

Trial Examiner Moslow: Mabelle S.? [408] 
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The Witness: My wife. 

Trial Examiner Moslow: Has Ear! J. Hanna 
any relationship to you? 

The Witness: No. 

Trial Examiner Moslow: ‘There are six direc- 
tors. 

The Witness: Yes. 

Q. (By Mr. Ryan) Mr. Hoiles, the Register 
Publishing Company, Ltd. is and at all times since 
1927 has been a corporation organized and exist- 
ing under and by virtue of the laws of the State of 
California. Is that a true fact? A. Yes. 

Q. The Register Publishing Company, Ltd. has 
been owned and eontrolled by the present owner 
since 1935. Is that right? A. Yes. 

@. The Register Publishing Company, Ltd. has 
no parent company, no subsidiary, and no branches. 
Is that correct? A. That is right. 

Q. The Register Publishing Company, Ltd. is 
engaged in the business of publishing and distrib- 
uting a newspaper ‘‘Santa Ana Register’’ daily 
except Sunday at its place of business located at 
519 North Sycamore Street, in the city of Santa 
Ana, State of California. Is that a true fact? 

A. Yes. 

Q. The Santa Ana Register Publishing Com- 
pany, Ltd. during [409] the year 1940 had approxi- 
mately 15,032 subscriptions to its newspaper, 
“Santa Ana Register’’, of which number about 59 
were located outside the State of California. Is that 
a true fact? A, Vhatistaghr. 
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Trial Examiner Moslow: 105,032? 

Mr. Ryan: 15,032. 

Q. (By Mr. Ryan) Is it also a fact that the 
subscription ratio is approximately the same at 
the present time? A. That is right. 

Q. The Register Publishing Company, Ltd.—— 

Trial Examiner Moslow: Just a second. You 
mean by subscription ratio, the ratio of those out- 
side the State? 

Mr. Ryan: Yes. 

Q. (By Mr. Ryan) And the numbers are also 
about the same, isn’t that true, the total subscrip- 
tions? A. That’s now? 

Q. Yes. A. It is a little bit more. 

Q. With respect to the number outside the 
State? 

A. The ratio remains about the same. 

Q. Register Publishing Company, Ltd. during 
the year 1940 purchased news print in the amount 
of 1,481,000 pounds at a cost of $34,636.10, and 
said news print was shipped via railroad and boat 
from Canada to Santa Ana, California where [410] 
it was used in the production of the newspaper 
“Santa Ana Register.”’ Is that a true fact? 

A. Yes. 

Q. Is it also a true fact that that is approxi- 
mately the amount of news print which is being 
purchased at the present time on a yearly basis? 

A. Just—approximately, yes; just a little bit 
more, probably, now. 

Q. And from the same source? A. Yes. 
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@. And it comes in from Canada the same as 
it did in 1940. Is that right? A. Yes. 

Trial Examiner Moslow: Did all of your news 
print come from Canada? 

The Witness: News print, yes. 

Q. (By Mr. Ryan) The Register Publishing 
Company, Ltd. during the year 1940 purchased 
miscellaneous materials, supplies, machines, and 
equipment for use in its business from sources lo- 
cated outside the State of California, in the total 
amount of approximately $7,000, and the aforesaid 
materials, supplies, machines and equipment were 
shipped from said sonrces located outside the State 
of California to Santa Ana, California via rail- 
road. Is that a true fact? A. Yes. [411] 

@. <And is the figure with respect to the pur- 
chases of the miscellaneous materials, supplies, ma- 
chines and equipment approximately the same now 
as they were at that time, with respect to the amount 
coming in from out of the State? A. Yes. 

Q. Register Publishing Company, Ltd., regular- 
ly receives news for publication and does publish 
in its newspaper, Santa Ana Register, news from 
United Press, Associated Press, and Internaional 
News Service, the greater part of which is gathered 
outside of and transmitted into the State of Cali- 
fornia by the aforementioned news services, but all 
of which is received by the Register Publishing 
Company, Ltd., through the Los Angeles and San 
Francisco offices of the aforementioned news serv- 
ives. Is that a true fact, so far? A. Yes. 
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Q. The aforesaid news constitutes approxi- 
mately 12 per cent of the total news regularly ap- 
pearing in the newspaper Santa Ana Register. Re- 
gister Publishing Company, Ltd., pays to the afore- 
mentioned news services a total of approximately 
$7,200 annually for supplying the aforesaid news. 
Is what I have just read true? A. Yes. 

Q. Register Publishing Company, Ltd., sub- 
scribes to the following newspaper feature services: 
Chicago Tribune, New York News Syndicate, Inc., 
News Building, New York, New [412] York; Me- 
Naught Syndicate, Inc., 1475 Broadway, New York 
City, New York; King Features, 235 Mast 45th 
Street, New York City, New York; Bell Syndicate, 
Ine., 247 West 43rd Street, New York City, New 
York; NEA Service, Inc., 1200 West 3rd Street, 
Cleveland, Ohio. Is that a true fact? 

A. Yes, that is. 

Q. The Register Publishing Company, Ltd., 
regularly publishes in its newspaper, Santa Ana 
Register, a miscellany of newspaper features, such 
as: comic strips, cartoons, and feature articles, ap- 
proximately 90 per cent of which are transmitied 
to the Register Publishing Company, Ltd., at Santa 
Ana, California, from states other than California, 
by the aforenamed feature services. ‘s that a cor- 
rect statement ? A. Yes. 

Q. The aforementioned material constitutes ap- 
proximately eight per cent of the reading material 
in the Santa Ana Register newspaper. Is that a 
correct statement? A. Yes. 
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Q. The Register Publishing Company, Ltd., an- 
nually pays the aforesaid feature services a total 
of approximately $3,200 annually for supplying the 
aforementioned material. Is that a correct fact? 

A. Yes. 

Q. Said material is received via the United 
States Postal Service. Is that a true statement, 
Mr. Hoiles? [413] A. Yes. 

@. The gross annual revenue of Register Pub- 
lishing Company, Ltd., is in excess of $300,000, of 
which amount in excess of $200,000 represents rev- 
enue derived from advertising, and in excess of 
$100,000 represents revenue from newspaper cir- 
eulation. Is that a true statement, so far, Mr. 
Holes? A. Yes. 

Q. Register Publishing Company, Ltd., receives 
approximately six per cent of its total revenue 
from national advertising which it obtains from 
companies whose offices and places of business are 
located outside the State of California. Is that a 
true statement? A. Yes. 

(. Is it also a true statement that said national 
advertising is transmitted to you from those com- 
panies located outside the State? 

A. From companies and agencies, yes. 

A. In respect to the matters referred to above, 
there has been no substantial change since 1940 in 
the nature of the business operations of Register 
Publishing Company, Ltd.? Is that correct, Mr. 
Hoiles. 3n respect to these things I have just asked 
you about? 
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A. Except national advertising has been steadily 
going down. 

Mr. Ryan: It has been going down somewhat. 

That is all. [414] 

Trial Examiner Moslow: I understand, Mr. Sar- 
gent, you contend the respondent is not subject to 
the jurisdiction of the Board? 

Mr. Sargent: Yes, I do, Mr. Examiner. 


Cross Examination 

@. (By Mr. Sargent): Has the drop in national 
advertising of the Register been one which is in line 
with and shared by papers throughout the nation? 

A. Yes. 

Q. And that drop in national advertising is at- 
tributable to the present national emergency ? 

A. That is mght. 

Q@. Mr. Ryan asked you with regard to the six 
per cent of the total revenue coming from national 
advertising, and I understood you to answer that 
the companies from which you received that na- 
tional advertising had offices and places of busi- 
ness outside the State of California; and I take it 
none of that advertising, therefore, comes through 
Californa offices to you? 

A. The six per cent comes from the companies, 
offices, or agencies outside the State of California. 

@. Am I correct in understanding that the news- 
paper feature services, five in number, about which 
Mr. Ryan asked you, are the same ones referred to 
by him for which you said you paid $3,200 an- 
naully? [415] A. Yes. 
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Q. In other words, 
A. You mean the feature services? 

Q. Yes. In other words, the feature services of 
the Chicago Tribune, McNaught, King Ileatures, 

Bell Svndieate, NEA, are the ones which you said 


cost you $3,200 annually ? A. Yes. 
@. And constitute about eight per cent of the 
reading material in the newspaper? A. Yes. 


@. Mr. Hoiles, further on the question of juris- 
diction, the strike commenced on April 30, 1941, 
did it not? A. Yes. 

Q. Have you been attending, day after day, your 
office, since that time, with a few exceptions? 

A. Yes, I have, yes. 

@. And your office is in the newspaper plant? 

A. ‘That is right. 

Q. Have you, then, had occasion during various 
parts of the day, and sometimes in the evening, to 
observe whether or not pickets were stationed out- 
side the building since that time? A. Yes. 

@. IL ask you whether or not the Register plant 
is not located on a corner? 

A. That is right. [416] 

@. And on what corner of what two streets? 

A. Sixth and Syeamore, the southeast corner. 

@. Now, have you been able to observe since the 
commencement of the strike whether or not there 
have been continuous picket lines on either the Sixth 
or Sycamore Street entrances of the Register? 

Trial Hxaminer Moslow: Do you contend, Mr. 
Sargent, this relates to the question of jurisdiction ? 
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Mr. Sargent: Yes. I will tie it up. In other 
words, I am going into the second part of the ques- 
tion as to the effect of a labor dispute here upon the 
labor dispute generally. 

Mr. Ryan: I want to have an objection to this 
line of questions, particularly because {1 can’t sce 
any relevancy. 

Trial Examiner Moslow: How long will you be 
on this? 

Mr. Sargent: Enough so I will have quite a few 
questions to ask. 

Tria] Examiner Moslow: I dont tnderstand 
your point. How does it relate to the question of 
jurisdiction ? 

My. Sargent: Mr. Examiner, as you undoubtedly 
know and as I am prepared to show you by cases, 
the question of jurisdiction is not primarily whether 
or not one has raw materials come from interstate 
commerce, or whether a small portion of the cir- 
culation of the newspaper goes outside the State, or 
whether news comes from the outside, or feature 
[417] services come in, or national advertising comes 
in. Those are all small in issue. The true criterion: 
has seemed to be, in the cases, as to whether or not 
a dispute within the walls of the plant, particularly 
where it 1s a small newspaper, as here, have a close, 
intimate bearing upon the flow of commerce in the 
territory, and whether or not that dispute tends to 
disrupt deliveries, has an effect upon other labor 
unions who would be involved in deliveries. 

In other words, as the Santa Cruz Packing Com- 
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pany case said, the test is whether or not the labor 
dispute has a bearing which has repercussions of 
importance and substance tipon the operations of 
this company, and upon the other services which 
are involved in it. 

And I am seeking to show now that so far as this 
paper is concerned, it has been subject to this strike, 
in whole or in part, for over a period of a year, and 
there has been no such effect. 

Trial Examiner Moslow: I disagree with any 
such evidence as material on this question. How- 
ever, since it is jurisdictional I will allow you to 
proceed. 

Mr. Sargent: Yes. 

Q. (By Mr. Sargent) Now, Mr. Hoiles, were you 
able to observe during this past year, since the date 
of the strike, whether pickets have continuously 
been around the Sixth Street and Sycamore Street 
entrances to the respondent’s plant? [418] 

A. I have. | 

@. And were the picket lines continuously main- 
tained on those entrances ? 

A. No, they were not. 

@. TI ask you whether or not there have been 
considerable lapses of time when there have been 
no pickets seen on either of the two entrances? 

Mi. Ryan: I object on the ground it is indef- 
inite, what is meant by considerable lapses of time. 

My. Sargent: I will ask the witness to enlarge 
upon it. 
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Trial Examiner Moslow: So far as J] am con- 
cerned, this entire line is immaterial. 

Mr. Ryan: hat is what I objected to. 

Trial Examiner Moslow: For all practical pur- 
poses I am receiving it as though it were an offer 
of proof. So, {f am not disposed to pay much at- 
tention to your objection, Mr. Ryan. Proceed. You 
may answer the question. 

The Witness: May I have the question, please? 

(The question was read.) 


The Witness: You have reference to the Sixih 
or the Sycamore Street entrances? Which ave you 
talking about? 

Q. (By Mr. Sargent) Either of the entrances. 
I will put it the Sixth and Sycamore Streets. 

A. Since December 7th, about 90 per cent of the 
time there have been no pickets. [419] 

Trial Examiner Moslow: Since December 7th, 
1941? 

The Witness: 1941. 

Q. (By Mr. Sargent) And prior to December 7, 
1941 were there days when there were no pickets 
around either of those entrances to your plant? 

A. Yes. 

Q. Now, since the strike began, has the strike 
caused you to be unable to obtain raw materials? 

AD No: 

Q. Has it had any effect upon your national ad- 
vertising ? A. No. 

Mr. Ryan: I object to that question. 
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Trial Examiner Moslow: You have a general ob- 
jection to this entire line. 

Q. (By Ma. Sargent) Has it had any effect upon 
your feature services ? A. No. 

@. Has it had any effect upon your news serv- 
ices or the news or information coming from them? 

A. No. 

Q. Has it had an appreciable effect upon your 
leeal advertising ? A. No. 

Q@. Has it had an effect upon your circulation? 

A. No. [420] 

Q. Has it had any effect upon your small out of 
state circulation ? A. No. 

@. Has it had any effect upon the local opera- 
tions in your plant, other than for the short period 
during which you had to replace those who were 
formerly employed and went out on strike? 

A. Just several days after the strike, that was 
all, in the first week of the operation of the com- 
posing room. 

Q. Except for that period, has the strike had 
any effect upon the normalcy of the operations? 

A. It has not. 

Q. In order that the full story may appear, the 
bitter and the sweet, the good and the bad, how was 
the paper gotten out immediately after the night 
shift went off on the 30th of April, 1941? 

A. Do you want me to tell the story ? 

Q. Briefly, ves. 

A. That night there was no attempt, after the 
night shift went off, to try to get the paper out. 
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We all figured we had better get some sleep, so we 
went home and got a good night’s sleep, for the 
next day. Various offices in the organization, in 
the advertising department and the editorial de- 
partment, and the foreman, and the apprentice, and 
the advertising manager and myself, all pitched in 
and put out [421] a semblance of a paper. 

Q. And then, how soon thereafter did you em- 
ploy other printers to come in and get out the 
paper ? 

A. Oh, from time to time within the week, three 
or four days, the printers came in. 

Q. J ask you whether or not except for that 
period of time the strike has had any appreciable 
effect upon the normal business operations or re- 
lations of the paper? 

A. After that time we went along about as 
normal. 

@. And did you subsequently secure the services 
of another stereotyper ? 

A. After the stereotyper refused to eome 
through the picket line, ves. 

Q. How many stereotypers were there? 

A. There was one journeyman full time, one 
journevman part time, and one apprentice. 

Q. Yes. And after they had refused to come 
through, you employed others to take their posi- 
tion. Is that right? A. Yes, sir. 

@. Has that situation become normal since that 
time ? eee Yes) sir: 

Mr. Sargent Do I understand now, Mr. Ryan, 
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following the cross of Mr. Hoiles upon the questions 
I have asked him, the Board then rests? 

Mr. Ryan: Yes. I guess that is a correct state- 
ment, [422] other than, of course, we have the ques- 
tion of this contract which was in effect between the 
company and the Santa Ana Union between 1937 
and 1939 and which was subsequently extended, I 
believe, until at least March, 1940, and we are try- 
ing to get that. 

Mr. Sargent: JI assume if anything is done, we 
will probably have to do it through Mr. Houiles, our- 
selves, because your witnesses are not 1n a position 
to make any comparison. So, if the contract comes 
in, it will have to come in by comparison between 
Mr. Hoiles and the foreman, to ascertain what the 
contract 1s. 

Trial Examiner Moslow: You needn’t be tech- 
nical about that reservation. You have the right 
to introduce it at any time. You can rest, and in- 
troduce it in respondent’s case, or in rebuttal, or 
any way you want to. The same applies to your 
two editorials. 

Mr. Sargent: I take it, then, the Board’s case 
is not yet closed, but will be as soon as this cross 
examination is complete. I have a few more ques- 
tions, other than on jurisdictional questions which I 
would like to ask Mr. Hoiles, although I am making 
him my own witness for the purpose of those ques- 
tions, before I make a motion; and those questions 
will relate in substance to certain things which have 
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already been testified to and which I would lke a 
denial of before I make the motion. [423] 

Trial Examiner Moslow: JI would prefer that 
you treat your case on the merits after the Board 
has rested. 

Mr. Sargent: J take it that, much as I don’t 
want to displease you, if I do ask Mr. Hoiles ques- 
tions now, it will be like any witness that I am 
making my own, and asking him those questions, 
but I still have the right to ask questions while he 
is on the stand now. Is that right? 

Trial Examiner Moslow: No. I think it is sub- 
ject to my discretion. The record will be more or- 
derly if we finish the Board’s case, before you go 
on with yours. 

Mr. Ryan: I just have a couple—— 

Trial Examiner Moslow: I would rather have 
your denials as part of your own case. 

Mr. Sargent: I would assume we would adjourn, 
very probably for lunch; and I ask that you reserve 
ruling, for a reason I will give you after lunch. 

Trial Examiner Moslow: You don’t have to 
make any motion at the conclusion of the Board’s 
ease, and your failure doesn’t indicate any waiver 
of any rights. 

Mr. Sargent: JI understand that. 

Trial Examiner Moslow: I don’t see what im- 
portance you attach to making a motion at this 
particular time. As far as I am concerned it might 
just as well be made at the end of the entire ease. 
Even then I would like the Board to rest before 
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you put on your case. It makes an easier rec- 
ord. [424] 

Mr. Sargent: JI am trying to cooperate with you 
on what you said last Friday night, and to get 
through with the case as soon as possible. What I 
am doing now is a very definite move in that di- 
rection. 

Trial Examiner Moslow: You think it might be 
possible, by reason of this testimony, to get through 
the case quicker ? 

Mr. Sargent: Yes, it undoubtedly would be. 

Trial Exammer Moslow: How long will you be? 

Mr. Sargent: Perhaps 15 or 20 minutes. 

Trial Examiner Moslow: Let us continue. 

Mr. Ryan: Mr. Kxaminer, if he proposes to go 
into the merits of his case this afternoon with this 
witness, I want it clearly understood that I have 
rested the Board’s case in between time, before he 
begins that; but I want to ask the witness a couple 
of questions myself. 

Trial Examiner Moslow: Why not finish on the 
jurisdictional matter and then you ean continue? 
I have several questions too. 

Mr. Ryan: You are through on the jurisdictional 
questions, Mr. Sargent ? 

Mr. Sargent: Yes. 


Redirect Examination 
Q. (By Mr. Ryan) My. Hoiles, as of the period 
immediately preceding the strike, which began on 
or about May 1, 1941, I believe, your company was 
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also subscribing to a news feature [425] service of 
the United Features, 220 West 42nd Street, New 
York, New York. Is that right? A. It was. 

@. And as I understand it, vour company no 
longer subscribes to that particular feature service ? 

Peeeiiat as recht. 

@. When did you cease to subscribe to that com- 
pany’s services, approximately ? 

A. Qh, approximately 10 or 11 months ago. 

Q. And how long had you been subscribing to it 
when you ceased ? A. About a year. 

Q. What articles did you receive from that rea- 
ture service? 

A. That was General Hugh Johnson. 

Q. Did you receive any other features from 
them other than the Johnson column ? 

A. I think that that was the only column we 
received from the United Features. 

Q. Are you and your father, Mx. R. C. Hoiles, 
eo-publishers? Is that the way you are known, as 
to the publishers of the Santa Ana Register? 

pe tags reht. 

Mr. Rvan: J] have no further questions of the 
witness. 

Q. (By Trial Examiner Moslow) Who were the 
stockholders of this company? Are there many or 
few? [426] 

A. They are primarily identical with the board 
of directors. 

Q. Does your father control the corporation ? 

A. He does not. 
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Q. Do you and your father together own the 
majority of the stock? 

A. I eouldn’t exactly tell; pretty close. 

Q. Did you say ‘‘pretty close’’? 

A. IY would say ‘“‘R. C.”’ and myself together own 
somewhere around half. I don’t know whether it 
is over or under. 

Q. Now, when your family assumed control, in 
1935, did you buy out the shares of stock of the 
existing stockholders, or was a new corporation 
formed ? A. The existing corporation. 

Q. In other words, the Register Publishing Com- 
pany, Ltd. had been publishing the paper before 
1935? A. It had. 

Q. And do you know for how long a period ? 

A. ‘There were several changes of names of the 
corporation, back in about 1928; it changed back 
and forth, and I don’t recall exactly when the Regis- 
ter Publishing Company Ltd. became the entity. It 
was the Register Publishing Company, then it was 
the Orange County Publishing Company; then it 
was the Register Publishing Company, Ltd., I be- 
lieve. 

Q. At any rate, for several years before you took 
control it was published by a corporation known as 
the Register [427] Publishing Company? 

A. Right. 

@. Are you yourself a member of the Associated 
Press and these other wire services? Your paper, 
rather. A. The paper is, yes. 

Q. Now, do you yourself contribute news to the 
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Associated Press, which is then wired throughout 
the rest of the country ? 

A. A member of our staff contributes the news. 

Mr. Sargent: Just a minute, Mr. Examiner. I 
don’t know that the witness understands the import 
of your question. 

Q. (By Trial Examiner Moslow): I will ask 
him again: I understood that members of the As- 
sociated Press, in addition to receiving news from 
the A.P., in addition to what it carries, would send 
news to the A.P., which was then wired through- 
out the country. Is that correct? 

A. That is correct. 

@. How much of your news is sent to the AP. 
wires ? 

A. Oh, I think our correspondent was complain- 
ing that he got around $2.50 or $3.00 a month, and 
he didn’t figure it was worth while. 

Q. He himself is the only one paid for it? 

A. Yes, sir. 

Q. And that is all he gets for it? 

A. That is right. 

Q. You said you didn’t attempt, on the night of 
April 30th, [428] to get the paper out. When does 
the paper normally appear on the streets? 

A. It normally appears around 2:15 or 2:30 in 
the afternoon. 

Q@. What paper were you working on, on the 
night of April 30th? 

A. Qh, we have two shifts, a day shift and a night 
shift. 
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Q. Both worked on the same daily edition? 

A. The night shift handles primarily, the adver- 
tising of the next day. 

Q. Did the paper appear on the afternoon of 
that day? Amel cid. 

Q. But you did that with the make-shift crew, 
on the morning of May Ist? 

A. All during May Ist. 

Q. So that there wasn’t any stopping of any 
issue ? A. No, sir. 

@. The issues were continuous? 

ibe Phoaseright, 

@. The printers you now employ are not mem- 
bers of the I.T.U.? 

A. I don’t know. I never asked them. 

Q. At any rate, it 1s not a condition of their em- 
ployment that they be members of the I.T.U.? 

A. That is right. [429] 

Trial Examiner Moslow: Anything else? 

Mr. Sargent: I want to ask one or two more 
questions. 

Mr. Ryan: May I ask him a question, Mr. Sar- 
gent, before you proceed? 

Q. (By My. Ryan): In this edition of the pa- 
per you got out on the first day of the strike, with 
this make-shift crew, was it a full paper, the same 
as you usually got out? 

A. I think the sports page was eliminated and 
maybe one or two of the other customary pages. 

@. That was the extent of the limitation ? 
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A. It was two to four pages light of a normal 
issue. 

Mr. Ryan: That is all. 


Recross Examination 

Q. (By Mr. Sargent): Now, with respect to 
the Associated Press, Mr. Hoiles, your paper is a 
regular member of the A.P., isn’t it? 

A. That is right. 

Q. And as I understand it, the A.P. system, you 
will correct me if I am wrong, the news comes to 
you from either the Los Angeles or the San Fran- 
cisco office of the Associated Press. Is that cor- 
rect? A. That is correct. 

Q. And that the Associated Press designates im 
your plant some one of your employees who also 
acts as the agent of the Associated Press in col- 
lecting information for it. Is that [430] right? 

A. That is right. 

Q. And that is the agent you say got about $2.00 
or $3.00 a month, and thought it was hardly worth 
while? A. That is right. 

Q. Now, then, when he collects this news as, for 
example, something of interest in Santa Ana, he 
wires this to the Los Angeles or San Francisco 
office of the Associated Press. Is that correct? 

A. He sends it to the Los Angeles office. 

@. Los Angeles office. In other words, so far 
as both incoming and outgoing news, from the view- 
point of your plant, that is, news that comes from 
the Associated Press to vour plant and news from 
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this. particular Associated Press agent in your plant 
to the Associated Press office in Los Angeles, all of 
those are communications solely within the State 
of California. Is that right? 

A. That is right. 

Q@. And you have no direct outside connection 
with the out of state offices of the Associated Press? 
A. No, just Los Angeles and San Francisco. 

Q. Now, with respect to these editorials which 
were published by your father, | ask you whether 
or not there has been a practice to open the columns 
of the paper to those who wished to either answer 
or make corresponding comments? [431] 

Trial Examiner Moslow: Mr. Sargent, I think 
the evidence on the editorial situation is in the last 
sentence: That persons who hold different views 
are invited to answer. 

Mr. Sargent: I only have one question, because 
as a matter of fact I am prepared to show that one 
gentleman who is a witness in the case did do that. 

Trial Examiner Moslow: Continue. 

Q. (By Mr. Sargent): Is that true, Mr. Hoiles? 

A. That is true. 

@. [ask you whether or not any gentleman who 
has testified in the case has exercised that privilege 
of having articles appear under his name in the 
column ? A. Mr. Duke has. 

Q. Once, or more than once? 

A. Two specific times that J know of. 

@. Yes. Now, is there a difference between the 
operating costs and the general conditions of print- 
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ers in a job printing plant, and a newspaper plant 
and composing room, such as that of the Register? 

A. Yes. 

(). What are they, please? 

Mr. Ryan: I object. 

Trial Examiner Moslow: Objection overruled. 
The answer may stand. 

Q. (By Mr. Sargent): What are the differ- 
ences as they affect [482] a contract between the 
union for the employees of the two, and the owner 
of either the plant or the newspaper ? | 

A. Well, the newspaper plant is more continu- 
ous. The paper is published every day and the 
printers are needed every day. The work is not as 
elaborate as any job plant. A job plant 1s depen- 
dent upon the jobs as they come in. If there is a 
rush, possibly they are having a rush today and a 
famine tomorrow. 

@. And is there a difference in the actual costs 
of printing regularly and having an order one day 
and none tomorrow ? 

A. We have certain costs whether we have the 
income or not. The job plant usually has costs 
prevalent upon certain orders, which is based on 
income. 

Q. Yes. Did you give William Lawrence, the 
foreman in the Register, his raise in pay? 

x Vesiesir. 

Q. What reason did you have for giving him 
that raise in pay? 

A. He was taking on more responsibility. 
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@. And that came when? 

A. That came four or five days after the strike. 

Q. And have the increased duties of Mr. Law- 
rence continued ? 

A. They have been continuous, yes, sir. 

Q. Do you know at the time of the strike how 
many combination men there were in your compos- 
ing room? [433] 

A. We only had one man working at it, Mr. 
Bray. 

Q. Mr. Bray; and I ask you whether or not he 
was a regular or a sub? 

A. He was what is known as a sub. 

Q. Would a sub mean a substitute who is called 
when extra work is required, but who is not on the 
regular payroll? 

A. He doesn’t have what they call a situation. 
He is called when one man lays off, or for additional 
reasons. 

Q. And by a ‘‘situation’’ you mean a regular 
job, day after day, so many days a week? 

A. That is right. 

Mr. Ryan: Mr. Examiner, I want it understood 
that I rested my ease at the close of the last ques- 
tion that I asked Mr. Hoiles about this one feature 
service. 

Trial Examiner Moslow: I don’t see it makes 
any difference. You might just as well rest when 
the witness is through. 

Mr. Ryan: It looks like Mr. Sargent may be go- 
ing into the merits. 
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Mr. Sargent: It won’t be very long. 

Trial Examiner Moslow: No definite harm will 
be done, in any event. 

@. (By Mr. Sargent): Is Jane Hoiles the 
daughter of R. C. Hoiles? A. That is right. 

[434 ] 

@. And—— 

Trial Examiner Moslow: That is your sister, in 
other words ? 

The Witness: That is right. 

Q. (By Mr. Sargent): And was there a time 
when she came to work, one summer, upon the pa- 
per, and worked in the composing room? 

A. Yes, sir. 

@. Was that during the existence of the verbal 


contract with the union? A. Yes, sir. 
@. Did the union make any objection to her 
working on the linotype machine? A. No, six. 


Trial Examiner Moslow: What is the answer? 

The Witness: No, sir. 

Trial Examiner Moslow: Keep your voice up. 

Q. (By Mr. Sargent): And was her work used 
in the newspaper? i Nem VCS umsitc. 

Trial Examiner Moslow: How long did she work 
there? 

The Witness: During the whole of one summer. 

Q. (By Mr. Sargent): I ask you whether or 
not that was the first time she ever worked in the 
composing room or was it not? 

A. I think it was the first time. 
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Q. And she worked at the linotype machine, you 
say, while [435] she was there? Ae ¥cai 

Tria] Examiner Moslow: Was she paid for this? 

The Witness: I don’t know whether she was. 
T think she was. 

Trial Examiner Moslow: You think she got some 
pay for it? 

The Witness: J don’t know how much it was. 
I think she got some pay for it. 

Q. (By Mr. Sargent): During the existence of 
this oral contract, from 1937, as has been testified, 
up to the negotiations and strike in 1941, did the 
Register, the respondent, live up to that contract? 

Mr. Ryan: I object to that as calling for a con- 
clusion; immaterial. 

Mr. Sargent: We have had opinion evidence on 
the other side, and I thought it only wise to ask. 

Trial Examiner Moslow: Let him state whether 
in his opinion the respondent lived up to it. 

The Witness: What is the question now? 

Q. (By Mr. Sargent): In your opinion, did 
the Register live up to the ora] contract with the 
union during its existence ? A. Yes, sir. 

Q. When the union in 1940 and 1941 made pro- 
posals to you during the negotiations, what consid- 
eration did you give to those proposals? [436] 

A. Due consideration. 

Q. It ask you during this time who was in charge 
of the labor relations for the respondent? 

A. Ihave been. 

Q. What? A. I was. 
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@. At all times? A. Yes, sir. 

Trial Examiner Moslow: How old are you, Mr. 
Hoiles? 

The Witness: ‘Thirty-six. 

Q@. (By Mr. Sargent): Mr. Hoiles, this verbal 
contract, which we are going to discuss after lunch, 
had a great many separate divisions or sub-sections ? 

A. Oh, yes. 

@. It was a detailed operating contract, was it 
not? A. Yes, sir. 

@. And I ask you at this time: Did it have 
the usual provision for a closed shop? 

A. Yes, sir. 

@. In other words, without the consent of the 
union, no one who was not a member of the union 
in good standing could work as a printer in the 
shop. Is that correct? A. That is right. 

Trial Examiner Moslow: That is in the compos- 
ing room. 

Mr. Sargent: In the composing room, ves. [437] 

Mr. Ryan: Except in violation of the contract. 

Trial Examiner Moslow: Let us not argue about 
that. 

Mr. Sargent: I said without the consent of the 
union. 

Q. (By Mr. Sargent): Now, in 1940 the testi- 
mony of the union representatives is that thev were 
discussing the following subjects: Wages, appren- 
tices, starting time, lower wages for straight matter 
men, vacations, and less than a full day’s wages for 
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a part of a day’s work; those all were matters dis- 
cussed in 19402 A. Liat as relit 

Q@. And I ask you whether or not in 1940 you 
were able to agree with the union upon those mat- 
ters ? 

A. No, we could reach no meeting of the minds. 

Q. Now, in 1941, the testimony of Mr. Duke and 
Mr. Brown is that the chief discussions were on the 
questions of wages and apprentices, but that there 
was also mention made of some of the matters that 
you say were discussed in 1940. What is your recol- 
lection in regard to that? 

A. J would say that the main emphasis was 
placed upon wages and apprentices. 

Q. Do you recall whether or not there were dis- 
cussions as to the other subjects in the 1941 nego- 
tiations ? 

A. I presume there was probably something said 
about it but the main discussion was on wages and 
apprentices. 

@. Prior to the 1941 negotiations, it has been 
testified by [438] Mr. Brown, I believe, that there 
was a suggestion that the company and the union 
arbitrate matters which had not been agreed upon 
between them. Such a suggestion was made, was it 
not? A. Yes, sir. 

Q. And at that time what was your understand- 
ing that the union was desirous or was willing to 
arbitrate ? A. They were willing to 

Mr. Ryan: I object. I want the statement of 
what was said in that regard. 


ait 
ess 
=] 
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Trial Examiner Moslow: I will sustain the ob- 
jection. 

Mr. Sargent: Well, I am trying to hurry 
through. I have no desire to hasten, however, so 
that you can’t cross examine him at length. 

Q. (By Mr. Sargent): I ask you whether or 
not the union was willing to arbitrate all the mat- 
ters in dispute or only the question of wages? 

Mr. Ryan: I object on the ground it is a leading 
question. 

Trial Examiner Moslow: I would like to know 
from the witness what the union said, then I will 
determine 

Q. (By Mr. Sargent): What did the union say 
with respect to arbitration, prior to the 1941 nego- 
tiations ? 


A. They were very willing to arbitrate wages, 
but not particularly willing to arbitrate anything 
else. 

Trial Examiner Moslow: Is that what they said? 

[439] 

The Witness: They wanted to arbitrate the wage 
question. 

Trial Examiner Moslow: That is what they said ? 

The Witness: Yes. 

Q. (By Mr. Sargent): And did they offer ov 
agree at any time to arbitrate anything else but 
wages ? A. No, sir. 

Q. Now, the testimony is, both in the form of 
an exhibit and from oral testimony of Mr. Duke and 
Mr. Brown, that the company made an offer of $40 
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a week during the 1941 negotiations, to the printers, 
inereasing weekly wages, and leaving the hourly 
wages the same. I ask you what you told the union 
negotiating committee at the time that proposal was 
made by vou as to the purpose of it. 

A. I told them that this would give the addi- 
tional weekly and yearly income that they were de- 
sirous of. It would also give us a chance to put 
more news in the paper and maybe get part of the 
expense back in the form of additional subscribers. 

Q. Did you at the time indicate whether or not 
that was the furthest extent to which the paper be- 
lieved it could go? 

A. I showed them the percentage, the composing 
room costs, as to 1929 and to 1939 or 1940. I showed 
them that was as high as we could go, because the 
costs in the later period were higher than they were 
TM O20: 

‘Trial Examiner Moslow: In 1929? [440] 

The Witness: Percentage costs. 

Trial Examiner Moslow: The 1940 were higher 
than they were in 1929? 

The Witness: The percentage costs of the com- 
posing room were higher than they were in 1929. 

Q. (By Mr. Sargent): And you obtained the 
1929 figures from the preceding owner ? 

A. I obtained them from the books. 

@. That is, you had the books—— 

A. It was the same corporation that we—— 

Q. Oh. ves. That was the same corporation. Is 
that right? A. Yes. 
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Q. You testified that in 1940 you didn’t come 
to an agreement with the union. In 1941 did there 
at any time come an agreement between you and the 
union ? A. No, sir. 

Q@. At the risk of being repetitious, during any 
period of the 1940 or 1941 negotiations, or at any 
time during 1941 or up to the date of the strike in 
1941, was there ever a time when you and the union 
were in agreement upon the matters which were the 
subject of negotiations? AY No, sir, 

Q. Did the union ever offer you during that per- 
iod of time any other detailed contract ? 

A. 'There was no reason to, because there was 
nothinge—we [441] couldn’t agree upon the provi- 
sions, to sign. 

Trial Examiner Moslow: You haven’t answered 
the question. 

Q. (By Mr. Sargent): My question is: Did 
they ever bring to you, and say: Here is a writ- 
ten contract which represents what we want? 

A. No, sir, not in 1940 and 1941, no. 

Q. As the officer in charge of labor relations for 
the company, did you attempt, during the 1940 and 
1941 negotiations to reach an agreement with the 
union ? A. Yes, sir. 

Mr. Ryan: I object to that as calling for a con- 
clusion. 

Trial Examiner Moslow: I will sustain the eb- 
jection. 

Q. (By Mr. Sargent): I will ask another ques- 
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tion, and don’t answer unti] Mr. Ryan has had a 
chance to object. 

Tf you could have gotten together with the union 
upon terms deemed by you to be reasonable, would 
you have been glad to have reached an agreement 
with the union? 

Mr. Ryan: I would object because it is a hypo- 
thetical question. 

Trial Exammer Moslow: I will sustain the ob- 
jection on the ground it is a self-serving declara- 
tion. 

Mr. Sargent: You will remember we had a lot of 
testimony I thought equally objectionable from the 
union when opinions and self-serving declarations 
were made, and we want to have the evidence show 
both sides of the question. [442] 

Luial Examiner Moslow: Go ahead. 

@. (By Mr. Sargent): Would you have pre- 
ferred to have been able to reach an agreement with 
the union rather than to have had the strike? 

Mr. Ryan: I object to the question. 

Trial Examiner Moslow: Objection sustained. 

Mr. Sargent: I take it there can be an assump- 
tion as to what answer might be made to these ques- 
tions if they were permitted to be answered by the 
Examiner. 

Q. (By Mr. Sargent): Did you intend at any 
time during the 1940 or 1941 negotiations to refuse 
to bargain collectively with the union ? 

Mr. Ryan: I object to the question. 
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Trial Examiner Moslow: I will sustain the ob- 
jection. 

Mr. Sargent: This is a question of intenton. 

Trial Examiner Moslow: His intention is of no 
value if he violated the Act; the fact he had intended 
to do so wouldn’t help him. 

Mr. Sargent: Myr. Examiner, the intention, here 
we have got counsel putting in editorials to show 
what the intention was or wasn’t. 

Trial Examiner Moslow: I will sustain the ob- 
jection. 


Mr. Sargent: May the record show 

Trial Examiner Moslow: You can make an offer 
of proof, if you want to. [443] 

Mr. Sargent: May the record show that I have 
offered proof, which, if permitted to be received, 
would have indicated that the company would much 
have preferred to have reached an azreement with 
the union. That it did not desire it strike. That it did 
not ever in its intention or by any act of it, fail to 
bargain collectively. 

Trial Examiner Moslow: I am not ruling that 
this type of evidence referred to is immaterial. I 
am ruling that you can’t prove it by these types of 
questions. 

Mr. Sargent: And that the answer would have 
shown, that Mr. Hoiles’ denials would have shown 
it did not fail to bargain m good faith with the 
union. 

Q. (By Mr. Sargent) Now, Mr. Hoiles, did you 
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ever refuse to meet with the union representatives? 

Ane NOwstie 

Q. Now, there has been testimony here by both 
Mr. Liles and Mr. Saleh, with respect to a conversa- 
tion which each of them testified that they had with 
you shortly after the strike, when the question arose 
as to whether the stereotypers would be called out 
by their union. Do you recall having a conversa- 
tion with Mr. Liles, and one with Mr. Saleh with 
respect to the question of stereotypers? 

A. Yes, sir. 

@. Were there one or two conversations? 

A. With Mr. Liles and Mr. Saleh there was one 
conversation. [444] 

Q. Were they together, or separately? 

A. Mr. Liles and Mr. Saleh were together. 

Q. What was said at that time by you and by 
them as to this situation ? 

A. There was a discussion as to—Mr. Liles was 
presenting the fact that the stereotypers felt they 
could not go through a picket line, and he was eX- 
plaining that this was not, they weve not striking, 
but they were just not going through a picket line. 
He was trying to explain his position, that they 
would like to come back as soon as the situation was 
straightened out. 

@. Was there a remark made by you at the time 
with respect to the Typographical Union coming 
back into the plant? 

A. There was a question, in questioning Mr. 
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Liles as to what he thought would heypen to the 
stereotypers union if certain things would happen. 

Q. Tell us the conversation. Tell us what your 
remark was, if you can recall. 

A. They were discussing about pickct lines and 
if the printers would come back, and Mr. Liles—I 
asked Mr. Liles: What if they never come back? 
And he says, ‘‘Well, if they’’ meaning, of course, 
the Typographical Union, he says, ‘Well, if the 
picket line was off, it would make no difference.”’ 

Q. I ask you whether in your conversation that 
you ever indicated in your remarks either to Mr. 
Liles or Mr. Saleh, [445] that you wouldn’t permit 
the printers to come back ? 

Mr. Ryan: I object, unless he tells us just what 
was said. | 

Trial Examiner Moslow: I will overrule the ob- 
jection. 

The Witness: Certainly not. 

Q. (By Mr. Sargent) Did you at the time you 
had this conversation with Mr. Liles and Mr. Saleh, 
have an opinion as to whether or not the Typo- 
graphical] Union employees would come back ? 

Trial Examiner Moslow: I don’t know that this 
type of evidence is probative at all. His mental 
processes aren’t revealed to anyone and are of no 
value. 

Mr. Sargent: If he said ‘‘Yes,’’ I want to say 
‘‘Upon what did you base that,’’ in order to indi- 
eate what had been said, in turn, by the union. 

Trial Examiner Moslow: I don’t see that these 
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processes, or the operation of his mind, are eviden- 
tiavy. If they are, they are of so little weight that 
they are not worth the waste of time. 

Mr. Sargent: There is what I believe to be a 
misleading statement left on the record now, and I 
am asking to find out from this witness what 
actually he meant by the statement when it was 
made, or if it was made. 

Trial Examiner Moslow: He has just denied 
making the statement attributed to him by Messrs. 
Liles and Saleh. [446] 

Mr. Sargent: Yes, but he had said he said: What 
if they never come back. He has denied, that is 
true, saying we would ever keep them from coming 
back, or words which would have that connotation. 
f am asking why the question arose in his mind as 
to whether they ever would come back. 

Trial Examiner Moslow: I will let you answer 
ene 

@. (By Mr. Sargent) Was there a doubt in 
your mind as to whether the Typographical Union 
would come back ? 

A. Certainly they left; I didn’t know. 

Q@. What caused you to have that doubt? 

A. We seemed to be unable to get together, and 
if they were going to hold to that 

Q. Had the union leaders made any remarks to 
you at the time of the strike as to why they went 
out on strike? A. Mr. Duke did. 

@. What did he say? 

A. He said he was sorry to advise me that after 
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7:00 o’clock the next morning that the printers 
would not work at that wage scale. 

Q. And I ask you whether the remark of Mr. 
Duke was being taken into consideration by you 
when you expressed the doubt to Mr. Liles and Mr. 
Saleh as to whether the Typographical Union 
printers would come back ? 

Mr. Ryan: I object to the question. He didn’t 
communicate that to anyone. [447] 

Trial Examiner Moslow: I will let him answer. 
Did you have that in your mind at the time? 

The Witness: I had the whole negotiations In 
my mind. 

Trial Examiner Moslow: Very well. 

Q. (By Mr. Sargent) When the letter 

Trial Examiner Moslow: Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record.  — 

Q. (By My. Sargent) When the letter of April 
26th, Board’s Exhibit 5 in evidence was sent by 
you to Seth R. Brown, making the offer of $40 a 
week instead of $37.50 and mentioning the words 
‘fcomplete control of number and work of our 
apprentices’, what did you mean by the words 
‘complete control of the number and work of our 
apprentices’? | 

Mr. Ryan: I object. 

Trial Examiner Moslow: J will sustain the ob- 
jection. 

Q. (By Mr. Sargent) During the negotiations 
in 1941, what were the main subjects in dispute be- 
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tween the union and yourself pertaining to appren- 
tices? 

A. As to whether they could work on the ma- 
chine or not. 

Q. And was there anything else which was in 
dispute between you and the union on the question 
of apprentices ? 

A. As to what the ratio should be between the 
number of journeymen and the number of appren- 
tices. 

Q. And you were asking for a greater number 
than they [448] permitted under the oral contract. 
Is that right? A. Yes. 

Trial Examiner Moslow: How many were you 
asking for? 

The Witness: I was asking for four or five. 

Q. (By Mr. Sargent) And you were permitted 
how many under the oral contract ? 

A. The oral contract was three. 

Q. Three. Did you have considerable discussion 
with Mr. Brown and Mr. Duke and any of the 
other union people over the question as to how soon, 
or during what portion of their apprenticeship, 
apprentices could work on the linotype machine? 

A. I don’t quite get that question. 

Mr. Sargent: Read the question. 

(The question was read.) 


The Witness: ‘There was a discussion as to how 
soon, yes. Mr. Brown and Mr. Patison had a differ- 
ence of opinion as to when they should go on the 
machine. 
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Q. (By Mr. Sargent) What did they say and 
what did you say? 

A. Mr. Patison was under the impression they 
could go on the machines earlier than Mr. Brown 
thought. 

Q. Did he say how early? 

A. No, he didn’t specify. 

Q. He didn’t specify what year? 

A. No. [449] 

Q. But he said it could be done earlier than the 
sixth year. Is that right? 

A. Yes. Yes. Mr. Brown stated that the sixth 
year was when the apprentices should be on the 
machines. Mr. Patison, he thought it was before 
that. 

Q. What did you say in that discussion ? 

A. In that particular discussion I just listened 
to them discuss it. 

Q. Well, at other discussions in April, 1941 what 
did you say with respect to the company’s position 
as to when the apprentices should be permitted to 
go to work on the machines ? A. We felt 

Q. What did you say? You can’t say what you 
felt. 

A. We stated that inasmuch as the machines 
were the greatest amount of—the machine part was 
the greatest percentage of the operation of the 
composing room, that if anybody was going to work 
on a machine, after he got to his—if he was going 
to spend his life work on a machine, that he was 
wasting a lot of time on other stuff, and it would 
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give us a greater flexibility if he would go on the 
machine and learn it as fast as he could. 

@. And the union, did it agree, at any time, to 
the apprentices being put on the machine prior to 
the sixth year? A. No, sir. 

Q. What? [450] A: No, sir. 

q. It has been testified in the evidence that vou 
made a remark, I believe to Mi. Grown, upon one 
occasion after you had made your offer of wages, 
that you would be glad to discuss the situation fur- 
ther with the union representatives, but that you 
might have to talk about the war or the weather. 
Was that remark made by you? A. Yes, sin 

@. All right. Tell what took place prior to the 
remark. 

A. Well, we had discussed everything, pro and 
con. 

@. And what led up to the remark? 

A. Qh, suggestions for another meeting. I was 
always willing to meet with them if we had to dis- 
cuss the situation, but we discussed everything pro 
and con and we seemed to be no—making no satis- 
factory progress, and I advised them I was willing 
to meet and discuss with them again, but we might 
as well talk about the war and the weather, if we 
weren’t going to make any more progress than we 
had been. 

Q. In other words, had the negotiations for that 
period reached such a stage that both the union and 
the paper would have had to withdraw from their 
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positions or an agreement could not be reached? Is 
that right? 

Mr. Ryan: I object. 

Trial Examiner Moslow: Objection sustained. 

Q. (By Mr. Sargent) What gave rise to your 
remark other [451] than as you have indicated? 
What caused you to believe that while you were 
willing to meet with the union, unless there was 
some change, further negotiations would be fruit- 
less? 

Mr. Ryan: I object. 

Trial Examiner Moslow: I will sustain the ob- 
jection. 

Q. (By Mr. Sargent) At the time you made 
the remark had the negotiations reached an’ im- 
passe ? 

Mr. Ryan: I object. 

Trial Examiner Moslow: Sustained. That is one 
of the ultimate issues in this case. You ean’t dis- 
pose of it as easily as that, sir. 

Mr. Sargent: I know, but I am very clear in a 
lot of remarks made on behalf of the union, that 
they were struggling hard to get together, and so 
forth, and I would like to get the opinion of the 
management, which I think it is entitled to make, 
as much as the union was entitled to, by its asser- 
tions in the record. 

Trial Examiner Moslow: What evidentiary value 
is his opinion that matters have reached an impasse. 

Q. (By Mr. Sargent) What was the status, Mr. 
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Hoiles, of the negotiations at the time you made that 
remark ? 

Mr. Ryan: I object to that as calling for a con- 
clusion. 

Trial Examiner Moslow: I will sustain the ob- 
jection. 

Mr. Sargent: Mr. Examiner, it does make a 
great deal [452] of difference whether that was an 
idle remark or whether the negotiations had 
reached such a stage that unless there was a sur- 
rendering of the position of either party, they 
eouldn’t get together. 

Trial Examiner Moslow: I think you ought to 
show what the negotiations were. That is the only 
way it can be done. 

Q. (By Mr. Sargent) At the time the remark 
was made, what had, if you can recall, last heen said 
by either party with respect to the subjects that 
were under negotiation at the time? 

A. Said? 

Q. Yes. What had led up to the remark? What 
had taken place before? 

A. Well, the union had re-presented their de- 
mands and we had re-presented our counter-pro- 
posals. 

Q. And they had turned down your counter- 
proposal and you had turned down their proposals? 
Ts that right? A. That is right. 

Q. And each of you had argued strenuously for 
your position. Is that right? A. Strenuously. 

Mr. Ryan: I object to that as immaterial. 
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Trial Examiner Moslow: Let the answer stand. 

Q. (By Mr. Sargent) At the close of the argu- 
ments was it apparent that you were any nearer 
agreement? [453] 

Mr. Ryan: I object. 

Trial Examiner Moslow: Sustained. 

Mr. Sargent: I only have one more question 
before this motion to ask him, and that is some- 
what tied up with the question of the details of the 
contract: we are going to dig out over the lunch 
hour. So, I suggest we let that go until we have 
the other to ask him at the same time. 

Trial Examiner Moslow: All right. 

Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. We 
will recess at this time until 2:30. 

(Whereupon at 1:15 o’clock p. m. a recess 
was taken until 2:30 o’clock p. m. of the same 
day.) [454] 

Afternoon Session 

(The hearing was reconvened at 2:30 o’clock 

p. m.) 


Trial Examiner Moslow: The hearing will come 
to order. Mr. Hoiles. 
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ealled as a witness by and on behalf of the respond- 
ent, having been previously duly sworn, was ex- 
amined and testified as follows: 


Mr. Sargent: Mr. Examiner, at your request I 
have endeavored over the lunch hour to find out 
as best I could what was the verbal agreement 
under which respondent was operating in the years 
1937 until the day of the strike, and I have obtained 
from Mr. William Lawrence, the foreman, a printed 
but unsigned copy of a paper entitled: ‘‘Contract 
Seale of Wages’’, ete. ‘‘Santa Ana Typographical 
Union, No. 579’, and I have been informed by Mr. 
Lawrence who was then and is now the foreman in 
respondent’s composing room, that this is the con- 
traet which he had in his desk, the original docu- 
ment, and that with one or two exceptions known 
to me, he followed this in his operations in the com- 
posing room. 

The exceptions that he tells me, are, one: that the 
question of holidays, Armistice Day, which is called 
for bere, was taken out and Memorial Day was 
inserted; and that also there was originally a differ- 
ential between the commercial print shops and 
newspaper contracts which he believes was [455] 
dissipated, referring to the differential, in 1959; 
and I also understand that at some time there was 
a change in the starting time from 6:30 a. m. as 
contained in this working document, to 6:00 o’clock, 
IT believe. So, instead of the hours from 6:30 a. m. 
to 6:00 p. m., I believe they were 6:00 a. m. to 
6:00 p. m. 
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Direct Examination 
By Mr. Sargent: 

Q. Mr. Hoiles, is that your recollection? 

A. I think 7:00 a.m. to 6:00 p.m. 

Q. 7:00 a.m. to 6:00 p.m.? 

Trial Examiner Moslow: Apart from those rel- 
atively minor clauses, are you in agreement with 
the other clauses? 

Mr. Ryan: I would lke to see it first. 

I have been advised that the contract is the same 
as the one that was in effect between the company 
and the union. 

Trial Examiner Moslow: All right. Shall we in- 
troduce it as a Board’s exhibit or as a respondent’s 
exhibit? Or as a Trial Examiner’s exhibit ? 

Mr. Sargent: Well, for the stipulation, between 
the union and ourselves, so far as can be observed, 
this was the contract under which the Register was 
operating during those years. 

Mr. Ryan: So far as ean be observed, yes. 

Mr. Sargent: So far as we can observe, that 
is the case. I don’t care to introduce it, Mr. Ex- 
aminer. [456] | 

Trial Examiner Moslow: Let us receive it as 
Board’s Exhibit 14. It will be so marked and re- 
ceived. 

(Thereupon the document referred to was 
marked as Board’s Exhibit No. 14, and was re- 
ceived in evidence.) 
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BOARD’S EXHIBIT No. 14 


Contract 
Seale of Wages, Ete. 
Santa Ana Typographical 
Union Number 579 


Witnesseth 

That on and after the first day of March, 1937, 
until the first day of March, 1939, inclusive, and 
thereafter as herein provided, the party of the 
LES: ES ECE 
and the party of the second part, (Santa Ana Typo- 
graphical Union No. 579), hereby mutually agree 
that they will respect and observe all the terms and 
conditions of this agreement. 

Provided, Further, That this agreement shall re- 
main in effect for a reasonable time (not to exceed 
sixty days) after the date of its expirations as may 
be necessary for the negotiations of a new wage 
scale and agreement. 

First, the party of the first part agrees to em- 
ploy in its composing rooms and departments 
thereof none but members and apprentices of Santa 
Ana Typographical Union No. 579; provided that 
said Santa Ana Typographical Union No. 579, 
party of the second part, shall furnish sufficient 
competent help to enable the party of the first part 
to issue its publications or other printed matter 
in a prompt and regular manner. 
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Second, Santa Ana Typographical Union No. 579, 
party of the second part, agrees to exert its ey 
efforts to furnish such employes. . 

Third, It is hereby mutually agreed that two de- 
partments, namely, ‘‘Floor’’ and ‘‘Machine,”’’ shall 
be recognized in the composing room of the party 
of the first part. Under the ‘*‘Machine”’ Depart- 
ment shall be classified all members of Santa Ana 
Typographical Union seeking employment in the 
composing room of the party of the first part as 
operators, machinist-operators, or machinists of 
type-setting machines, type-making machines or ma- 
terial-making machines. 

Under the ‘‘Floor’’ Department shall be classi- 
fied all members of Santa Ana Typographical Union 
seeking employment in the composing room of the 
party of the first part as hand compositors, make- 
ups, bank men, battery men or Ludlow operators. 

It is further agreed that separate priority lists 
shall be maintained in the departments nanied 
above, and recognized by both parties to HATS con- 
tract. 

Seale of Wages 

Section 1— 

(a) The scale of wages for journeymen em- 
ployed on a day shift shall not be less than ninety- 
two cents (92c) per hour beginning March Ist, 
1937, for a period of five (5) months; then ninety- 
five cents (95c) an hour beginning August 1, 1937, 
for a period of six (6) months; then one dollar 
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($1.00) per hour beginning February 1, 1988, for 
a period of thirteen (18) months, ending Marclr 1, 
1939: 

(b) Journeymen employed on a night shift 
shall receive not less than the scale for day work, 
plus the sum of Fifty (50) cents for each shift 
worked. 

(c) Any employe filling a position temporarily 
for another employe shall receive the same scale 
of wages as set forth for the employe whose work 
he is performing. 

(d) When an employe is required to work part 
of the regular day shift and part of the regular 
night shift, said employe shall receive night scale 
of wages. Any employe required to work on any 
shift starting later than 12 midnight, shall receive 
not less than 50c per shift over night scale. 

(e) All overtime shall be paid for at the rate 
of price and one-half based on the hourly wage 
paid, 

(f) Overtime work shall be understood to mean 
all work performed in excess of a regular shift. 

(g) In offices operating 3 or not more than 10 
machines where no regular machinist is employed, 
there shall be at least one machinist-operator, who 
shall be paid not less than Fifty Cents (50c) over 
the minimum journeyman wage per macliine, per 
week. Machinist-operator shall be construed to mean 
an operator who shall be capable of keeping type- 
setting machines in running order and shall be re- 
sponsile for the working of each machine. In offices 


vs. Register Publishing Co., Lid. 567 


(Testimony of C. H. Hoiles.) 

of more than 10 machines there shall be a machinist 
whose duty it shall be to care for such machines. He 
shall be paid not less than the minimum wage scale 
for journeymen. 

(h) When a journeyman shall perform for the 
shift the duties as foreman, assistant foreman, ma- 
chinist, machinist-operator or any other employe re- 
ceiving the journeyman’s scale, said employe shall 
receive the same scale of pay as the person whose 
duties he is called upon to perform. 

Section 2—Working Hours: 

(a) Beginning on March 1, 1937, and ending on 
March 1, 1939, both inclusive, a maximum of 5 days 
of 714 hours, exclusive of lunch period of one-half 
hour, shall constitute a regular week’s work in 
composing rooms or departments thereof. Provided 
that should the Party of the First Part desire to 
operate his composing room on the basis of 8 hours 
per shift he may do so by giving to the President of 
Santa Ana Typographical Union No. 579 notice in 
writing at least two weeks prior to the time he de- 
sires to make such change; provided further, that in 
the event the privilege of making such change is 
exercised, no further change in the hours constitut- 
ing a regular shift be made by the Party of the First 
Part without consent of Santa Ana Typographical 
Union. Five hours shall constitute a day’s or night’s 
work on Fourth of July, Labor Day, Armistice Day, 
Thanksgiving, Christmas and New Year’s. The 
short shift shall be worked on the legal holiday or 
the day observed as such; however the short shift 
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for the night side shall be worked the night before 
or night of holiday. It is optional with the Party 
of the First Part whether work shall be performed 
on the above-mentioned holidays. 

(b) Regular working hours and lunch periods 
shall be fixed by the party of the first part (or the 
foreman), as follows: 

(c) Regular hours for day work in all composing 
rooms shall be fixed between 6:30 a.m. and 6 p.m. 

(d) Regular hours for night work in all com- 
posing rooms shall be fixed between 6 p.m. and 
6:30 a.m. 

(e) No employee shall receive less than a day’s 
pay except when discharged for cause or when ex- 
cused at his own request. 

Commercial Offices: 

(a) A regular week’s work in commercial of- 
fices shall consist of 5 days of 7 hours and 4 hours 
on Saturday morning. 

(b) In commercial offices no employe shall be 
paid for less than one-half day- except when dis- 
charged for cause or when excused at his own re- 
quest. 


Section 3—Trade Apprentices: 

(a) The Santa Ana Typographical Union shall 
have jurisdiction over all apprentices employed by 
the Party of the First Part, and such apprentices 
shall be properly schooled in the printing trade, 
as provided in the by-laws and regulations of the 
International Typographical Union. 
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(b) The number of apprentices employed by the 
party of the First Part shall not exceed the ratio 
of 1 to every four (4) journeymen members (or 
fraction thereof) regularly employed in the compos- 
ing room; provided no office shall be entitled to 
more than three (3) apprentices. 

(c) No apprentice shall be employed on over- 
time work unless the regular ratio of employes on 
the same shift is engaged in work. 

(d) At no time shall an apprentice have charge 
of a department; nor shall an apprentice substitute 
for a journeyman employe. 

(e) Apprentices in their second year shall be 
paid not less than 40 per cent of the minimum wage 
paid to journeymen; third year, 50 per cent; fourth 
year, 60 per cent; fifth and sixth years, or until in 
possession of a journeyman’s card, 80 per cent of 
the journeyman wage. 

(f) During their last year of apprenticeship, 
apprentices must be given opportunity to learn to 
operate any and all typesetting and typecasting de-_ 
vices in use in the offices where they are employed. 

(g) Apprentices must work on the same sched- 
ule of hours as provided in paragraph (a), See. 
2 of this agreement for journeymen, and nothing 
in this schedule shall be construed as preventing 
an apprentice from receiving more than is provided 
therein. 

(h) Beginning with the third year, apprentices 
shall be enrolled in and complete the L.'T.U. Course 
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of Lessons in Printing before being admitted as 
journeymen members of the Union. 


Section 6—Other Provisions: 

(a) All points not covered herein shall be gov- 
erned by the constitution and by-laws of Santa Ana 
Typographical Union No. 579 and the general laws 
of the International Typographical Union dated 
January 1, 1987, all of which are hereby made a 
part of this agreement. 

(b) Santa Ana Typographical Union at all times 
has the right to define as struck work composition 
executed wholly or in part by non-members, and 
composition or other work coming from or destined 
for printing concerns which have been declared by 
the union to be unfair, after which union members 
may refuse to handle the work classified as struck 
work. It is understood and agreed that this section 
does not apply to national advertising or syndicated 
matter. 

(c) Matrices, plates, cuts or type of advertise- 
ments or other matter previously used which has 
been produced within the jurisdiction of Santa Ana 
Typographical Union No. 579, may be used, pro- 
vided such matter shall be reproduced as nearly 
like the original as possible within 30 days from time 
of publication. It is understood that this rule does 
not apply to national advertising nor to matter re- 
ceived from outside the jurisdiction of Santa Ana 
Typographical Union, nor to printed supplements, 
magazines, syndicate or other feature matter, in 
matrices, cuts or plates in page size or smaller. 
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(d) Itis agreed that if any concession is granted 
by the party of the Second Part to any employer, 
the party of the First Part, at his option, shall be 
eranted the same concession. 

The office is entitled to all ‘‘pick-ups’’ of any 
character whatsoever. Matter once paid for shail 
always be the property of the office. “‘Ixill”’ marks 
shall not deprive the office of ‘‘pickup.”’ 

This section shall not be construed as prohibit- 
ing the loaning, borrowing, exchanging, purchase 
or sale of matter in matrices, cuts, or plates or type 
occasioned by extraordinary emergencies, such as 
fire, flood, explosion, or other unforeseen disaster, 
including the ‘‘pi’’ of a form or forms, when it will 
be permitted without penalty. 

The addition of names and addresses of local 
selling agents to any advertisement not falling 
within those definitions does not make the adver- 
tisement a Iccal advertisement. 

The inability of the local union to furnish inen 
to produce such matter or matrices during the regu- 
lar hours and within the agreed time limit shall not 
eliminate such matter from reproduction, which 
shall be made as soon as the local union can furnish 
help to do the work, 


In Witness Whereof, the said parties have here- 
unto set their hands and seals the day and year 
herein written. 

TESS ceo: cuncaet Shee ec er eee 
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| Cs ao nee oc ETE 
STE 0 pace sa ec Ply ee ug Se tees 
ID AG Aes, seen orm oy merce 
OS A es terete ae ere ce sedis ok eae 
President. 
Eye te ots ee hee cece ee neces gee 
Secretary. 


This Contract is entered into by and with the con- 
sent of the International Typographical Union, an 
organization to which the party of the first part 
concedes jurisdiction and control over the trade or- 
ganizations in typographical departments of the 
party of the first part, covered by this contract and 
scale of prices and the International Typograph- 
ical Union, through its authorized officers, hereby 
agrees to protect the party of the first part in 
case of violation of the agreement by the said party 
of the second part, under the jurisdiction of said 
International Typographical Union. 

NT yee eo cisecieeen eons ee ee 


Witness as to President. 


N. B.—This Contract Must Be Executed in Trip- 
licate. (Union Label 3) 
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Q. (By Mr. Sargent): Now, Mr. Hoiles, are 
you a member of a partnership which operates a 
newspaper in Clovis, New Mexico? A, Yes. 

Q. What is the name of that paper? 

A. Clovis News-Journal. 

Q. Is that paper under contract with a local 
of the International Typographical Union? 

A. Yes. 

Q. Do you happen to know when the contract 
between that paper and the local was executed? 

A. It was executed in January of 1942. 

Q. And I ask you whether that was a renewal 
of a previous contract? 

A. It was a renewal of a contract that was 
executed in, I think, November, 1940. 

Q. And running for how long, do you know? 

A. For one year. 

Q. Was that a signed agreement? 

A. Yes, sir. 

Q. I ask you whether, at my request, you sent 
down to New Mexico to get that contract? [457] 

A. Yes, sir. 

Q. Am I correct in understanding that the con- 
tract ran from November 30, 1930 to November 
30, 1941 and has been renewed? Is that right? 

A. November 30, 1940 to November 30, 1941? 


(ey, VOGS. A. Yes. 
@. And has since been renewed? 
A. Yes. 


Q. Do you know the approximate date at which 
the renewal was made? A. January, 742. 
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Q. And I ask you whether or not the local of 
the Typographical Union is Local No. 985? 

A. Yes. 

@. Did vou receive back a copy of the old con- 
tract expiring on November 30, 1941, and such ad- 
ditions as were agreed to, January 10, 1942? 

i es) sins 

Q. IL ask you whether or not you know some of 
the clauses pertaining to apprenticeship in that con- 
tract of January 10, 1942? 

Mr. Ryan: He has the contract. Why not intro- 
duce that in evidence? 

Trial Examiner Moslow: Do you hear that? 

[458] 

Mr. Sargent: tI am sorry. 

Trial Examiner Moslow: Read Mr. Ryan’s 
statement. 

(The record was read.) 


Mr. Sargent: So far as I know this is the origi- 
nal contract and I have no objection to its being 
looked at and examined, but I hate to have the origi- 
nal put in evidence, as it is the only one we have. 

Trial Examiner Moslow: You may substitute 
a typewritten or photostatic copy. 

Mr. Ryan: I will object to the introduction of 
that contract as immaterial and irrelevant for this 
reason: That the company operating the Clovis 
Journal is a partnership, a partnership including 
individuals that are not in any way connected with 
the Register Publishing Company, Ltd., and the 
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people signing the contract referred to by respond- 
ent’s counsel on behalf of the company in Clovis, 
New Mexico, are not the same persons that are the 
owners of the Register Publishing Company, Ltd. 
It appears so on the face of the contract. 

Trial Examiner Moslow: May I see the con- 
tract ? 

Mr. Sargent: I may say, Mr. Examiner, that I 
am not trying to establish ownership, but simply 
what another typographical union has provided in 
respect to apprentices under the jurisdiction of Mr. 
Brown, as the International Representative of the 
LT.U. [459] 

Trial Examiner Moslow: What is your point, 
Mr. Sargent? 

Mr. Sargent: You haven’t got to it. Turn to 
another page and you will see. 

My purpose, Mr. Examiner, is not to establish 
the terms of this other contract, but on the ques- 
tion of credibility of the Board’s witnesses, in the 
first place; and, second, on the question of unrea- 
sonableness ov rveascnableness on the part of the 
local and of the respondent to indicate that varia- 
tions in the apprenticeship clauses were, no later 
than January 10th of this year, agreed upon by 
another LT.U. contract also under the jurisdiction 
of Mr. Brown. us iestified to by him last week. 

Trial Examiner Moslow: These modifications are 
in this sheet, January 10, 1942? (Indicating.) 

Mr. Sargent: That is right. 
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Trial Examiner Moslow: ‘These are the so-called 
verbal modifications ? 

Mr. Sargent: I assume so. There is a sworn 
statement by Mary Robbins, the auditor of the 
partnership, which states exactly what those modi- 
fication are. 

Trial Examiner Moslow: Your point is, the Ty- 
pographical Union has, therefore, signed a contract 
bearing alterations in the apprenticeship clauses? 

Mr. Sargent: That is right. 

Trial Examiner Moslow: What is the proof that 
the [460] International Union has approved these 
verbal modifications ? 

Mr. Sargent: You have testimony here by Mr. 
Brown that they wouldn’t approve any modifica- 
tions from the constitution and by-laws, and here 
is one that is directly contrary to what he said, be- 
cause one of the modifications is that the manage- 
ment may teach the apprentices to operate the ma- 
chines as soon as it is to their best advantage to 
do so. 

Trial Examiner Moslow: What proof is that 
that the International office has approved these 
verbal modifications ? 

Mr. Sargent: That is something the union un- 
dertakes, not the management; it is the local’s func- 
tion to obtain the consent of the International, not 
the employer’s. 

Q. (By Trial Examiner Moslow): Mr. Hoiles, 
how much interest do you have in this Clovis News- 
Journal ? A. Do TI have? 
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Q. Yes. A. Forty-five per cent. 

Q. Is that a personal interest, or an interest of 
the Register Publishing Company? 


Personal. 

And your father has no interest? 
Yes. 

He is interested ? A. Yes. [461] 


How much of an interest does he have? 
Forty-five per cent. 

Together you have 90 per cent? 

1 wes: 

Trial Examiner Moslow: I will overrule the ob- 
jection and receive the contract in evidence. Have 
it marked as Respondent’s Exhibit 2 in evidence. 

(Thereupon the document referred to was 
marked as Respondent’s Exhibit No. 2, and 
was received in evidence.) 
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Full Leased Wire Arthur H. Hagg & Assoc. Ine. 
Associated Press Publishers Representative 
Clovis News-Journal 
‘‘New Mexico’s Greatest Newspaper’”’ 
Clovis, New Mexico 


May 7, 1942. 
Richard Hindley 
Publisher 


Mr. R. C. Hoiles 
Santa Ana Register 
Santa Ana, Calif. 


Dear Mr. Hoiles: 

Attached is the printers contract now in effect 
between Union 985 and the Clovis News-J ournal, ac- 
cording to the best of my knowledge. I have had 
this notarized and have attached the agreement 
made in January of this year to the old agreement. 

As you probably know, Mrs. Hindley lost her 
sister and about a week later her father passed 
away. Mi. Hindley has been in Ohio for the past 
five days and will not return until Monday. If this 
is not all the material which you will require, he 
will forward it to you upon his return Monday. 

Sincerely 

/s/ MARY K. ROBBINS. 
Mary K. Robbins 
m 
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AGREEMENT 
Between 
Clovis News-Journal 
Clovis, N. M. 
and 
Clovis 
Typographical Union 
No. 985 
Effective November 30, 1940. 
Expires November 30, 1941. 


CONTRACT 

This Agreement, Made and entered into this 30th 
day of November, 1940, by and between the Clo- 
vis News-Journal Company, through its authorized 
representatives, the party of the first part, and the 
subordinate union of the International Typograph- 
ical Union of the city of Clovis, N. M., known as 
Typographical Union No. 985, by a committee duly 
authorized to act in its behalf, party of the sec- 
ond part. 


Witnesseth, That from and after November 30, 
1940 and for a term of one years, ending November 
30, 1941 and for such reasonable time thereafter 
(not exceeding thirty days) as may be required for 
the negotiation of a new agreement, the establish- 
ment represented by the said party of the first part 
binds itself to the employment in its composing 
room, and the departments thereof, of mechanics 
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Respondent’s Exhibit No. 2—(Continued) 
and workmen who are members of Typographical 
Union No. 985 and agrees to respect and observe 
the conditions imposed by the constitution, by-laws, 
and scale of prices of the aforesaid organization 
and the laws of the International Typographical 
Union, copies of which are hereunto attached and 
made a part of this agreement. 

And it is further agreed that aforesaid constitu- 
tion and by-laws may be amended by said party of 
the second part without the consent of the party of 
the first palit: Provided, however, That changes 
which conflict with the terms of this contract or 
affect wages, hours or working conditions shall not 
become operative dusineg the life of this instrument 
except by mutual consent of both parties signatory 
thereto. 

It is further agreed that the seale of prices ap- 
pended hereto shall continue in operation without 
change during the life of this contract, except such 
changes as may be mutually agreed upon between 
the parties hercto. 

A standing committee of two representatives of 
the party of the first part, and a like committee of 
two representing the party of the second part, 
shall be appointed; the committee representing the 
party of the second pait shall be selected by the 
union; and in case of a vacancy, absence or refusal 
of either of such representatives to act, another shall 
be appointed in his place. To this committee shall 
be referred all disputes which may arise as to the 
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Respondent’s Exhibit No. 2—(Continued) 
scale of prices hereto attached, the construction to 
be placed upon any clause of the agreement, or al- 
leged violations thereof, which can not be settled 
otherwise, and such joint committee shall meet when 
any question of difference shall have been referred 
to it for decision by the executive officers of either 
party to this agreement. Should the joint commit- 
tee be unable to agree, then it shall refer the mat- 
ter to a board of arbitration, the representatives 
of each party to this agreement to select two ar- 
biters, and the four to agree upon a fifth. The deci- 
sion of this board shall be final and binding upon 
both parties. Provided, That local union laws not 
affecting wages, hours or working conditions and the 
general laws of the International Typographical 
Union shall not be subject to arbitration. 


In Witness Whereof, We have hereunto set our 
hands and seals this 30th day of November, 1940. 
CLOVIS NEW-JOURNAL. 
(Signed) EARLE C. BOSWELL, 


President. 
(Signed ) J. W. SIMPSON, 
[Seal] Sec. Treas. 
(Signed) R. HINDLEY, 

Publisher. 


This contract is entered into by and with the con- 
sent of the International Typographical Union, an 
organization to which the party of the first part 
concedes jurisdiction and control over trade organi- 
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Respondent’s Exhibit No. 2—(Continued) 
zations in all mechanical departments of the party 
of the first part, with the exception of the stereo- 
typing room, pressroom and bindery, and the In- 
ternational Typographical Union, through its auth- 
orized representatives, hereby agrees to protect the 
party of the first part in case of violation of the 
agreement by the said party of the second part 
under the jurisdiction of said International Union. 

In Witness Whereof, I have hereunto set my 
handvand seal éhis ................ day of March 24, 1941. 
(Signed) C. M. BAKER, 
President International Typo- 
graphical Union. 


Daily Newspaper Scale 

Section 12. Eight hours shall constitute a day’s 
work. Five days shall constitute a week’s work. 

Section 18. Hight hours shall constitute a night’s 
work. Five nights shall constitute a week’s work. 

Section 14. Day work shall be between 7:00 A. M. 
and 6:00 P. M. 

Section 15. Night work shall be between 6:00 
P. M. and 7:00 A. M. 

Section 16. When it is necessary to work split 
shifts, running from day into night hours, or vice 
versa, said shift shall consist of eight hours and 
no minutes and shall be paid for at night rates. 

Section 17. Foremen shall receive not less than 
$38.00 per week for day work and not less than 
$40.00 per week for night work. 

Section 18. Unless otherwise specified in this 
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Respondent’s Exhibit No. 2—(Continued) 
scale all journeymen shall receive not less than 
$34.00 per week for day work and not less than 
$36.00 per week for night work. 

Section 19. Machine operators shall receive not 
less than $34.00 per week for day work and not less 
than $36.00 per week for night work. 

Section 20. Machinist-operators shall receive not 
less than $36.00 per week for day work and not less 
than $38.00 per week for night work based on op- 
erating and caring for one machine. For each ad- 
ditional machine cared for machinist-operators shall 
receive $X X per week. All time in excess of regu- 
lar hours to be paid for at price and one-half based 
on the hourly wage paid. 

Section 21. A machinist shall be employed where 
XX or more machines are in operation. Machinists 
shall receive not less than $XX per week for day 
work and not less than $XX per week for night 
work. 

Section 22. The minimum scale for apprentices 
shall be in proportion to the journeyman’s scale for 


day or night work as follows: 
First Six Second Six 


Months. Months. 
First year at option of management. 
Seco Vell. 0) hae en ee % 
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Apprentices 

Section 23. Apprentices may be employed in the 
ratio of one to every five journeyman members 
of the typographical union regularly employed until 
XX apprentices have been employed, then the ratio 
shall be one to every XX journeymen. No office 
will be permitted more than two apprentices. Pro- 
vided that no office shall be entitled to an apprentice 
unless at least two journeymen, aside from the pro- 
prietor, shall be regularly employed in the compos- 
ing room. 

Section 24. The foreman of the office and the 
local apprentice committee shall examine applicants 
and determine if they are mentally and physically 
fitted to the trade. The examination must prove 
that applicants for apprenticeship possess the rudi- 
ments of a common school education. 

' Section 25. Apprentices shall be not less than 
sixteen years of age at the time of beginning their 
apprenticeship. They shall be registered by the sec- 
retary of the local typographical union and they 
shall serve an apprenticeship period of six years be- 
fore being admitted to journeymen membership in 
the union. 

Section 26. At the end of the first year, ifJame 
prentices prove competent, they must be admitted 
as apprentice members of the union, at which time 
they will be registered with the Secretary-Treasurer 


vs. Register Publishing Co., Lid. 585 


(Testimony of C. H. Hoiles.) 

Respondent’s Exhibit No. 2—(Continued) 
of the International Tvro¢raphical Union, who will 
assign to each junior inember a registry number. 

Section 27. Starting with the second year, ap- 
prentices are entitled to and must be in possession. 
of an apprentice working card, endorsed by the sec-. 
retary of the local typographical union. 

Section 28. The foreman and chairman shal} see 
that apprentices are afforded every opportunity to 
learn the different trade processes by allowing them 
to work in al] departments of the composing room. 
When apprentices show proficiency in one branch, 
they must be advanced to other classes of work. 

Section 29. Should an apprentice be careless and 
neglectful of the duties required by those in con- 
trol of his trade training, his case shall be investi- 

gated by the local committee on apprentices and 
Wreccnecd to the union for action. 

Section 30. Registered apprentices shall be given 
the same protection as journeymen and shall be 
governed by the same shop rules, working conditions 
and hours of labor. ; 

Section 31. Beginning with the second year, 
apprentices shall be enrolled in and complete the 
L.T.U. course of lessons in printing before being 
admitted as journeymen members of the union. 
They shall pay to the Secretary-Treasurer of Clovis. 
Union No. 985 the sum of $.50 per week until the 
full tuition of the course is paid. 

Section 32. Arrangements should be made. to 
have apprentices in the final year instructed on 
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any and all typesetting and typecasting devices in 
use in the offies where they are employed. 

Section 33. Appzentices shall undergo periodic 
examinations before the local committee on appren- 
tices. Their work must show if they are entitled to 
the increased wage scale provided in this contract. 
The employer or his representative has the right to 
be present and take pa:it in any and all examina- 
tions. 

Section 34. No spprentice shall be employed on 
overtime work unless the number of journeymen 
employed on the same shift equals the ratio pre- 
seribed in Section 23. At no time shall any appren- 
tice have charge of a department or class of work. 

Section 35. Chairmen of offices where registered 
apprentices are employed are required to make 
quarterly reports to the local committee on appren- 
tices. These reports must show if the agreed con- 
ditions are being fulfilled by all parties to this con- 
tract—whether apprentices are being held back or if 
they are advanced in the different processes of the 
trade, and where apprentices are negligent or inca- 
pable of becoming competent workmen it must be 
set. forth in the report. 

Section 36. The local union reserves the right 
to refuse to register apprentices in any office which 
has not the necessary equipment to afford instruc- 
tion being given in the different branches of work 
agreed upon. 

‘Section 37. No apprentice shall leave one office 
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and enter the services of another employer with- 
out the written consent of the president of the 
union. 

Section 23A. Provided that when there are eight 
or more journeymen on the board it shall be per- 
missible to hire another apprentice if present ap- 
prentice has completed his third year of apprentice- 
ship. 

Miscellaneous 

Section 38. All time worked before or in exeess 
of the regular hours established for the day’s or 
night’s work shall be paid for at the overtime rate, 
which shall be price and one-half on the hourly 
wage paid. 

Section 39. A lunch period of at least thirty min- 
utes and not more than one hour shall be allowed 
for each shift, such time not to be included in the 
number of hours specified for a day’s or night’s 
work. 

Section 40. Holidays. All work performed by 
day or night shifts beginning on Sundays or holi- 
days shall be paid for at (price and one-half) (dou- 
ble price). The recognized holidays are: Fourth of 
July, Labor Day, Thanksgiving and Christmas, or 
days celebrated as such. This section shall not be 
construed as applying to regular night shifts on 
daily newspapers beginning on or extending into 
the morning of Sunday or a holiday. 

Section 41. In no case shall an employe in daily 
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newspaper offices receive less than one day’s pay 
except when discharged for cause or where excused 
at his own request. 

Setion 42. Learners on machines shall be mem- 
bers of the union or apprentices in the final year 
of their apprenticeship. The following rates shall 
govern learners: Scale for learners shall be at mu- 
tual consent of office and local union. 


Figse mong 22. per week.....---ccccecc. sere 
Second month ........ Per WECK. oo eeeee ee 
Third month .......... perweek occ 2 re 
Fourth Month ........ Per WEEK... ceeeeece, | Geeeer eee 
Fifth month .......... per week... cee er 
Sch TOM My eee per Week... <r 


Section 43. The term of learning shall cover a 
period of twenty-six weeks time it is permissible 
with the consent of the union to extend the period 
one month at the rate of $X X per day for any rea- 
sonable length of time. 

Section 44. Employes called back after having 
left the office shall be paid $XX for such callback 
and overtime rates for all time worked. 

Section 45. The interchanging, exchanging, bor- 
rowing, lending or buying of matter previously used, 
either in the form of type or matrices, between 
newspapers, between job offices, or between news- 
papers and job offices, or vice versa, not owned by 
the same individual, firm or corporation, and pub- 
lished in the same establishment, is unlawful, and 
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shall not be allowed unless such type or matrices 
are reset as nearly like the original as possible, made 
up, read and corrected and a proof submitted to 
the chairman of the office. Transfer of matter be- 
tween a newspaper office and a job office, or a. job 
office and a newspaper office, where conducted as 
separate institutions and from separate composing 
rooms, owned by the same individual, firm or cor- 
poration, is not permissible unless such matter is 
reset as nearly like the original as possible, made 
up, read and corrected and a proof submitted to the 
chairman of the office. Provided, That where an 
interchange of matter from an English publication 
to a foreign language publication, or vice versa, is 
desired, undex the provisions of this section, such:ex- 
change shall be regulated by agreement between the 
employer and the local unions interested. The time 
limit with which borrowed or purchased matter, -or 
matrices, are to be reset shall be 30 days HEHE) date 
of use. 

Section 46. The foreman may discharge 4) for 
incompetency; (2) for neglect of duty; (8) for vio- 
lation of office rules, which shall be conspicuously 
posted, and which shall in no way abridge the’ civil 
rights of employees, or their rights under accepted 
Internationa] Typographical Union laws. 

Section 47. When it becomes necessary to de- 
crease the force, such decrease to be accomplished 
by discharging first the person or persons: last’ em- 
ployed either as regular employes or as extra em- 
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ployes, as the exigencies of the matter may require. 
Should there be an increase in the force the persons 
displaced through such eases shall be reinstated 
in. reverse order in which they were discharged 
before other help may be employed. Upon demand, 
the foreman shall give the reason for discharge in 
writing. Persons considered capable as substitutes 
by foreman shall be deemed competent to fill regular 
situations, and the substitute oldest in continuous 
service shall have prior right in the filling of the 
first vacancy. This section shall apply to incoming 
as well as outgoing foremen. Demand for written 
reason for discharge shall be made within seventy- 
two hours after member is informed of discharge. 

Section 48. Any member who has been dis- 
charged and believes the discharge unjustified shall 
have the right to appeal to the chapel. Hither party 
may appeal from the decision of the chapel to the 
local union. 

(a) From the decision of the local union appeal 
may be made by either party to the Executive Coun- 
cil of the International Union and a convention as 
provided by L.T.U. law. 


©) ie lapel 


enemas: 2 which shell boa 
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Section 49. A superannuated member may be 
permitted to work at a rate of not less than 75% 
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of the regular scale of wages provided for journey- 
men; provided, that not more than one superannu- 
ated member shall be employed in any office at any 
one time, and no superannuated member will be al- 
lowed to work in any office where there are no jour- 
neymen employed. 

Section 50. The union reserves to its members 
the right to refuse to execute all work received from 
or destined for struck offices, unfair employers or 
publications. 

Section 51. No employe covered by this scale 
shall be required or permitted to hold a situation 
of more than five days or five nights or a combina- 
tion of days and nights equivalent to five in one 
financial week. When any employe is required to 
work the seventh shift in any financial week ke 
shall be paid overtime rates for such work. 

Section 52. Sanitary Regulations. The party of 
the first part agrees to furnish a clean, healthful, 
sufficiently ventilated, properly heated and lighted 
place for the performance of all work of the com- 
posing room; and all machines or apparatus op- 
erated in the composing room, or in the rooms adja- 
cent thereto, from which dust, gases or other im- 
purities are produced or generated, shall be 
equipped in such manner as to protect the health of 
employes. 

Section 53. Employees who have held situations 
during the twelve months ending XX shall be en- 
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tiled to XX weeks’ vacation with pay. Those who 
have held situations during the past XX _ years 
shall be entitled to XX weeks’ vacation with pay. 
Substitutes who have worked as extras for the of- 
fice shall be entitled to one day’s vacation for each 
XX days worked. 

Section 54. This agreement shall be effective 
from November 30, 1940, until November 30, 1941; 
provided, negotiations shall begin on a new agree- 
inent 30 days prior to the expiration date. 

Note—In Section 40 specify whether work per- 
formed on holidays is to be paid for at price-and- 
half or double price. 

In Section 48 eliminate either subsection (a) or 
(b) as may be agreed upon in negotiation. 

in Sections 3 and 14 day work should be con- 
fined to the hours between 7 a.m. and 6 p.m. 

In Section 23 see requirements of Sections 20 
and 21, Article I, General Laws. 


Label Agreement 
These Articles of Agreement, Entered into this 
30th day of November, A.D. 1940, by and between 
Clovis News-Journal, party of the first part, and 
Clovis Typographical Union No. 985, party of the 
second part. 


Witnesseth, That the said party of the first part, 
in consideration of the use and privileges of the 
union label, owned and controlled by the said party 
of the second part, as agents for the International 


ee) 


or 
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Typographical Union, hereby agrees to employ none 
but members of Clovis Typographical Union No. 
985, party of the second part, not to use the said 
label or trademark upon anything but the strict pro- 
duction of union labor, and to neither loan nor du- 
plicate said trade-mark, or use the same upon any 
printed matter without imprint or trading name, ex- 
cept by permission of the party of the second part. 

The said party of the first part further agrees 
to pay the adopted scale of wages of the party 
of the second part, hereto attached, and to comply 
with all its laws and tlfose of the International 
Typographical Union. 

Any violation of this agreement shall make it 
null and void, and all cuts, electrotypes or stamps 
of the label or trademark of the party of the sec- 
ond part, in the possession of the party of the first 
part, shall immediately be delivered to the party of 
the second part, and the further use of the same 
after such annulment by said party of the first part 
shall be without warrant and illegal. 

This contract shall immediately become nul! and 
void in event the charter of the said Clovis Typo- 
graphical Union No. 985, party of the second part, 
is suspended or surrendered, and all union labels 
shall be immediately returned to the proper authori- 
ties. 

In Witnses Whereof, We have hereunto affixed 
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our hands and seals this 30th day of November, A.D. 
1940. 
For CLOVIS NEWS-JOURNAL. 


(Signed) R. HINDLEY, 
Publisher. 
For CLOVIS TYPOGRAPHICAL 
FSeal] UNION No. 985. 
(Signed ) EARL C. BOSWELL, 
President. 
(Signed) J. W. SIMPSON, 
Sec. Treas. 


Three copies of this contract must be executed, one 
copy for the employer, one copy for the local union 
and third copy for files of International Typograph- 
ical Union. 


State of New Mexico, 
The County of Curry—ss. 

Mary Robbins, being duly sworn, says: That she 
has carefully compared the foregoing copy of con- 
tract with the original thereof, and the attached 
agreement between the Clovis News-Journal and 
the Clovis Typographical Union No. 985 dated Jan- 
uary 10, 1942; and that said instruments are true 
and correct copies of the originals. 

MARY ROBBINS. 

Subseribed and sworn to before me this the 7th 
day of May, A.D. 1942. 

FRED C. THARP, 

[Seal] Notary Public. 

My commission expires May 26, 1942. 
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January 10, 1942. 

1. The contract now in existence to be modified 
verbally as follows and extended for an indefi- 
nite period from November 30, 1941. Either 
party may open contract for wage adjustments 
on thirty days written notice after March 30, 
1942. 

2. The management shall be permitted to employ 
one apprentice for the first two journeymen 
and shall be allowed an additional apprentice 
for the next five journeymen. 

3. The management shall be permitted to teach 
apprentices to operate typesetting machines any 
time the management considers it to the advan- 
tage of the apprentice. 

4. Reproduction of type and mats to be handled 
as has been verbally agreed to in the past which 
has worked to the satisfaction of both parties. 

5d. It shall be permissible for the management to 
work the man lowest in priority between the 
Clovis News-Journal and the Clovis Printing 
Plant in any manner the foreman of either shop 
may see fit, provided he be hired for eight con- 
tinuous hours exclusive of regular lunch pe- 
riod. 

6. The management may work second year appren- 
tices 48 hours per week until December 5, 1942; 
provided, he shall have regular working hours 
consisting of eight continuous hours exclusive 
of regular lunch period six days a week. Also, 
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he must not be worked unless at least two 
journeymen printers are working with him. 
The management will not be called upon to 
force new employees to join the union. How- 


=| 


ever, no new employee shall be hired without 
the mutual consent of both parties. 

8. The scale of wages shall be increased five cents 
per hour and shall be retroactive to November 
30, 1941, as was agreed to by the management 
in the first meeting with the members of the 
union. 


Q. (By Trial Examiner Moslow): How long 
have you and your father had this interest in this 
newspaper ? A. In New Mexico? 

Q. Yes. A. Since November 1, 1935. 

Q. What is the circulation of the paper? 

A. 7,000. 

Q. (By Mr. Sargent): 7,000. Is it not true, Mr. 
Hoiles, that other than the point permitting the 
apprentices to operate the machines at any time 
deemed to their advantage, that there are two other 
variations of the usual apprenticeship clause con- 
tained in this contract? A. Ves? sir. 

Mr. Sargent: Your witness. 

@. (By Trial Examiner Moslow): What other 
variations are you referring to, Mr. Hoiles? [462] 
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A. One is to the number of hours a second-year 
apprentice can work, and the other is—what? 

Mr. Sargent: The other relates to the greater 
number of apprentices, does it not? 

The Witness: Yes. The management shall be 
permitted to employ one apprentice for the first 
two journeymen, and an additional apprentice for 
the next five journeymen. 

Trial Examiner Moslow: You say that is larger 
than the usual number allowed? 

The Witness: Yes. 

Trial Examiner Moslow: Cross examine. 

Mr. Ryan: I want a standing objection to the 
introduction of this contract on the ground there 
is no proof in this record that the Typographical 
Union, party to this contract, Respondent’s Exhibit 
2, ever agreed to the verbal modifications. 

Trial Examiner Moslow: Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. pre- 

ceed. 
Cross Examination 

Q. (By Mr. Ryan): Mr. Hoiles, a Board deci- 
sion was issued against the company operating the 
Clovis Journal, isn’t that right? 

A. News-Journal. 

Q. News-Journal. [463] 

A. What was that, now? 

Q. Was a decision handed down by the Na- 
tional Labor Relations Board which involved the 
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Clovis, New Mexico, News-Journal, this paper 

Mr. Sargent: I object to the question as being 
entirely incompetent, irrelevant and immaterial; 
IT don’t know whether there was such a decision. If 
there were, it has no bearing upon this ease. 

Trial Examiner Moslow: Overruled. 

The Witness: Yes, sir. 

Trial Examiner Moslow: What is the citation, 
Mr. Ryan? 

Mr. Ryan: It is volume 13, page 1122, National 
Labor Relations Board Decisions and Orders. 

Trial Examiner Moslow: What is the name of 
the case? 

Mr. Ryan: In the matter of R. C. Hoiles, C. H. 
Hoiles, Harry Hoiles, and Mary Jane Hoiles, doing 
business under the trade name and style of Clovis 


News-Journal. 

Trial Examiner Moslow: In what way do you 
contend that decision is relevant to these issues? 

Mr. Ryan: Because of evidence introduced in 
that ease to the effect that the respondents per- 
sisted in their antipathy toward the union by re- 
fusing to embody the terms of the conract in a 
written, signed agreement. 

Mr. Sargent: Mr. Examiner, there is no econ- 
necting link at all between that and this, except 
one of ownership. [464] 

Trial Examiner Moslow: No one has yet offered 
that decision in evidence or asked me to take judi- 
cial notice of it. All that has been stated so far was 
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their decision. Did you hear my last remark, Mr. 
Ryan? 

Mr. Ryan: Yes. For the time being [ don’t pro- 
pose to offer it. 

Trial Examiner Moslow: I might say, though, 
the Board probably has the power to note its own 
decisions without any request therefor. I will look 
at it during the recess and give you my views on 
the subject. 

Q. (By Mr. Ryan): When the negotiations 
began in 1940, m March, who was representing the 
company on those negotiations? A. 1940? 

Q. Yes. 

A. Mr. Hanna, E. J. Hanna, and myself. 

Q. What was Mr. Hanna’s position at that 
time? 

A. He was—he carried the title of business 
manager. 

Q. Is that the title you hold now? 

A. I hold the combination title of gencral 
manager-business manager. 

Q. At that time what title did you hold? 

A. J was general manager. 

Q. Had you been dealing on behalf of the com- 
pany with the Typographical Union over the pre- 
vious years since you have become owner of the 
Register Publishing Company, Ltd.? [465] 

A. Yes, sir. 

@. At that time you were, therefore, because of 
your long experience in dealing with the union, 
familiar with the by-laws generally; isn’t that true? 
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A. I wouldn’t say I had a particularly long ex- 
perience. 

Trial Examiner Moslow: I can’t hear you. 

The Witness: I wouldn’t say I had a particu- 
Jarly long experience dealing with the unions. 

Q. (By Mr. Ryan): You already said, I be- 
heve, you had been dealing with them since you 
became an owner of the Register Publishing Com- 
pany, Ltd.? 

A. We dealt once in 1937, which took over sev- 
eral years’ time that we dealt with them. 

Q. Yes; but you had this contract with them 
all the time from 1937 until this period in March, 


1940? A. That is right. 
@. Do you have a copy of the by-laws and con- 
stitution ? A. No, sir 


@. You have had, have you not? 

A. I don’t remember. 

Q. Your father has, doesn’t he? Mr. R. C. 
Hoiles? A. I wouldn’t know that. 

Q. In your handling of the labor relations for 
the Register Publishing Company, Ltd., isn’t it a 
fact that you would go back and consult with your 
father on the progress that was [466] being made? 

A. No, sir. 

@. Didn’t you ever tell him how you were get- 
ting along in the matters under discussion ? 

A. Oh, I would tell him once in a while what 
was going on, just lke I tell him once in a while 
what the trial balanee is. 

@. Now, when the board of directors sat down 
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to consider the proposals which they would sub- 
mit to the union and which they did submit on or 
about April 29, 1941, did you and your father and 
these other parties that you have indicated as di- 
rectors all sit down and decide? 

A. Not all of them. There is one or two of them 
away; Mabel M. and Mabelle 8. Hoiles was there. 

Q. Some of the members of your family are 
occupied with papers elsewhere. Is that right? 

A. At the present time they are in the Army. 

Q. But at that time they were operating papers 
in Ohio, I believe. Is that right? ge CSCS 

Q. So that the only two members of the board 
of directors here at that time were you and your 
father? A. No. 

@. Who besides your father and you? 

A. Mabel M. and Maybelle S. [467] 

@. Your wife, in other words? 

A. His wife and my wife. 

Trial Examiner Moslow: Your wife and your 
mother? 

The Witness: That is right. 

Q. (By Mr. Ryan): There has been some testi- 
mony to the effect that the daughter of R. C. 
Hoiles whom, I suppose is your sister, worked on 
a linotype machine one summer vacation. When 
was that? 

A. I think that was in 739, I think it was. 

Q. At that time there was a contract in effect 
between your company and the International Tvpo- 
graphical Union. Isn’t that right? 
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B\y een Sie. 
Mr. Sargent: What was that last question? 
(The question was read.) 


Q. (By Mr. Ryan): At that time your sister 
was not a member of the International Typographi- 
cal Union, was she? Ay No, sir. 

Q@. At that time the contract which you had 
agreed to and which had been in effect for some 
period of time, with the International Typographi- 
eal Union, provided for what is in effect a closed 
shop, isn’t that right? That no one should work im 
the composing room other than members of the 
Typographical Union? A. Yes, sir. [468] 

Mr. Sargent: He has already answered. I object 
to the question on the ground the contract specifi- 
cally provides that the apprentices should be under 
the control of the management for the first year, 
and that wouldn’t apply to an apprentice; there- 
fore, I object to the question. 

Trial Examiner Moslow: Objection overruled. 
What year was this when your sister worked ? 

The Witness: 1939. 

Q. (By Mr. Ryan): In your discussions with 
the union on the question of your proposal for con- 
tro] over apprentices, isn’t it a fact that you at all 
times insisted that you be given complete control 
over apprentices as to the number and the work 
to be done? A. Yes. 

Q. Isn’t it a fact, further, in the discussions of 
that matter, Mr. Brown and Mr. Duke pointed out 
to you that the by-laws of the union specifically 
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prohibited an outright grant of complete control 
to you over the apprentices? 

A. They said they couldn’t give in on that. 

Q. Didn’t they point out the reason they 
couldn’t give in was because of restrictions imposed 
on them by their by-laws? 

A. They said something about laws, and I asked 
them what laws, and I asked if they were the laws 
of the United States. 

Q. What did they say? 

A. They said union laws. [469] 

Q. They said they were union laws. Mr. Hoiles, 
on the evening preceding the strike, that would be 
the evening of April 30, 1941, Mr. Duke came to 
you and advised you that the union was contem- 
plating the strike the next morning. Is that right? 

A. Yes, sir. 

Q. And isn’t it true that you said to him on that 
occasion that ‘‘My father and I’’, you said some- 
thing about your father and you ‘‘didn’t want this 
thing’’? A. I said we were sorry. 

@. And that Mr. Duke thereupon denied your 
statement that you didn’t want it and inferred that 
it was clear you did, because, he said, ‘‘It’s clear 
that you do, because your actions all through the 
negotiations have indicated you desired it.’’ Isn’t 
that what he said in substance or words to that 
effect? 

Mr. Sargent: No objection—did I understand 
your question to be: Did Mr. Duke say that to him 
then ? 
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Mr. Ryan: Yes. 

Mr. Sargent: No objection. 

The Witness: He might have said that to me, 
yes. 

Mr. Ryan: I have no further questions. 

Trial Examiner Moslow: Anything further? 


Redirect Examination 

Q. (By Mr. Sargent): You have been asked, 
Mr. Hoiles, about [470] a Labor Board decision 
against the Clovis paper, owned by partnership of 
which you are a member. What year did that come? 

Trial Examiner Moslow: The date of the deci- 
sion? I will state for the record it is July 25, 1939. 

Q. (By Mr. Sargent): 1939. I ask you whether 
or not the decision required you to do certain 
things? 

Trial Examiner Moslow: Mr. Sargent, I will 
take judicial notice of this decision, the order, and 
so on. It is not necessary to prove anything, that 
I can see. 

Mr. Sargent: I wanted to get one thing in the 
record I didn’t know about a moment ago. 

Q. (By Mr. Sargent): Did the Clovis paper 
ever comply with the terms of the decision ? 

A. With the terms of what? 

Q. Did the Clovis paper ever comply with the 
parts of the Board’s orders, in the Clovis case? 

A. No. 

Q. Were you ever taken to court to enforce the 
order ? A. Yes. 

Q. Was the case prosecuted ? 
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A. The ease did not come to trial. 

Q. The case did not come to trial? 

Trial Examiner Moslow: What is the status 
now ? 

Q. (By Mr. Sargent): Was it ever dismissed 
or not? [471] A. It was taken off the docket. 

Trial Examiner Moslow: Why was it? Was 
there a settlement or what was the matter? 

The Witness: We didn’t have anything to do 
with it. The Board took it off the docket. - 

Trial Examiner Moslow: You say the Board 
is not pressing for enforcement of its order? 

The Witness: Evidently. 

Trial Examiner Moslow: And you have never 
filed a petition yourself to review it? 

The Witness: No. 

Q. (By Trial Examiner Moslow): How long 
since it has been on the calendar, in the Cireuit 
Court? 

A. It has been on the calendar about 13 or 14 
months after—I think 18 or 14 months after the 
Labor Board decision. 

@. Were briefs served upon you? 

A. I didn’t get any. 

Trial Examiner Moslow: What inference do 
you want me to draw from these facts, Mr. Sar- 
gent? = 
Mr. Sargent: That the Board didn’t take its 
own order very seriously, or it would have gone to 
the court on it. | 

Trial Examiner Moslow: [I see. 
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Q. (By Mr. Sargent): Were you in charge of 
the labor relations of the Clovis paper? 

A. I am the general manager of the Clovis 
paper. [472] 

Q. You are the general manager? 

A. Yes, and all matters like that are taken up 
with me before anything is done. 

@. Under Board’s Exhibit 14 in evidence—— 

Trial Examiner Moslow: I would be very glad 
to hear your arguments in the case as to the legal 
effect of that order, Mr. Ryan. 

Mr. Ryan: That Clovis order? 

Mr. Sargent: I have never seen it, so I want to 
get a chance to take a look at it. 

Mr. Ryan: I haven’t offered the case or asked 
the Board to take judicial notice of it. 

Trial Examiner Moslow: I understand. Proceed. 

Q. (By Mr. Sargent): Under Board’s Exhibit 
14 in evidence, being the blank contract which was 
apparently in effect from 1937 to 1941 in the re- 
spondent’s composing room, do you know under 
whose jurisdiction the apprentices are down there, 
for the first year? 

A. From the testimony here, it is under the 
jurisdiction of the office. 

Q. Do you know how long your sister, Jane 
Hoiles, worked in the composing room of the re- 
spondent during the summer of 1939? 

A. During part of the summer vacation. 

Q. Not to exceed several months? 

A. No. [473] 
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Q. That is, she did not work more than several 
months ? A. That is right. 

Q. And how old was your sister at the time? 

A. Either 17 or 18. 

Q. 17 or 18. And what is the age of the appren- 
tices, usually, when they first come to the paper? 

A. Well, they usually are at least that, or a 
little bit older. 

Q. Did you testify this morning that the union 
had raised no objection to her having worked there 
during that summer on the linotype machine? 

A. That is right. 

Q. You testified they made no objection? 

A. That is right. 

Mr. Sargent: J assume the court will take ju- 
dicial notice from the contract that it is not neces- 
sary for an apprentice to be, and an apprentice 
eannot join the I.T.U. during the first year of ap- 
prenticeship. 

That is all. 

Q. (By Trial Examiner Moslow): Mr. Hoiles, 
did you keep your father advised about the course 
of negotiations with the union in 1940 and 1941? 

A. I testified I told him once in a while what 
went on, but I never told him everything that went 
on. 

Q. The final meeting of the board of directors 
which was [474] just before the strike, was that 
attended by your father? A. Yes, sir. 

Q@. You say that you never had a copy of the 
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by-laws of the [.T.U. in your possession? Is that 
what you testified? A. That is right. 

Q. Weren’t the by-laws part of the contract you 
signed in 1937 with the LT.U.? 

Mr. Sargent: It wasn’t a signed contract. 

The Witness: I didn’t sign a contract. 

Q. (By Trial Examiner Moslow): Weren’t the 
by-laws a part of the oral contract you agreed to in 
1937? 

A. Well, I never—according to that contract 
there which I looked over today, it states in there 
that any additional thing that pertains to the Inter- 
national laws and the local union 

Q. Doesn’t the contract provide, first, Section 
4-C, ‘‘Relation of foremen and employees shall be 
governed by the laws of the Santa Ana Typograph- 
ical and the International Typographical Union’’? 

A. -That is what it states there. 

Q. Doesn’t it also state, Section 3-A, ‘‘The ap- 
prentices shall be properly schooled as provided in 
the: by-laws and regulations’’? 

A. (No response.) 

Q.' You say you never had a copy of the by- 
laws, never [475] examined those by-laws while 
dealing with Local No. 579? 

A. That is right. You mean by by-laws 

Q. The book of laws of the International Typo- 
graphical Union. You never examined them? 

A. No. 

Q.: Did you have anything to do with the nego- 
tiation of this contract with the Clovis paper? 


vs. Register Publishing Co., Ltd. 609 


(Testimony of C. H. Hoiles.) vi 

A. I was advised of the matter and also wrote 
back my ideas on the thing. ni 

Q. Do you know that the laws of the LIEU. 
were a part of the agreement in this Clovis News- 
Journal? They are made part of the agreement 
itself? That’s in the first clause headed ‘‘ Witness- 
eth.’”’ You say you knew that or didn’t know it? 

A. I see it’s in there. 

Q. Did you know it though? 

A. I didn’t pay much attention to that pay of 
it there. 

Q. Why were Mr. Lawrence’s responsibilities 
increased, four or five days after the strike began? 
A. He was made mechanical superintendent. 

Q. Who had had that position before? 

A. There had been no position like that before. 

Q. Between 1935 when you bought control of 
this newspaper and 1937 when the contract was 
signed, had you had any contractual relationship 
with Local 579? = 

A. I don’t remember ee there was any ne- 
gotiations. [476 | 

Q. During those two year periods was there any 
contract governing the relationship ? 

A. We were working under the past’ verbal 
agreement. a 

@. You observed the terms of the agreement? 

A. Yes. 

Q. Had they ever been formally agreed to, or 
were they just a matter of office or shop practice? 
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A. We just walked in and took charge and 
things went on as they had been before. 

Q. Mr. Lawrence had been the foreman prior 
to 1935? 

A. He was the foreman when we got there. 

@. But in 1987 there actually were negotiations 
and then you formally agreed to live up to the 
terms of the oral contract as modified ? 

A. Yes, sir. 

Trial Examiner Moslow: I have nothing fur- 
ther. 

Redirect Examination 

Q. (By Mr. Sargent): Mr. Hoiles, did the 
union ever give you a copy of the International 
constitution and by-laws? 

A. Not to my knowledge. 

Q. When did you first see this blank, now 
Board’s Exhibit 14 in evidence, put before you now 
by the Examiner? 


What did he say at the time? 

That is what he had in his desk. 

That is the first time you ever saw it? 

To my knowledge, the first time I ever saw 
this contract, yes. 


A. This right here (indicating) ? 

Q. Yes. A. This noon. [477] 
Q. This noon. Who brought it in? 
A. In here? 

Q. Was it brought into your office? 
&. Yies: 

Q. By whom? A. Mr. Lawrence. 
Q. 

A. 

Q. 

A. 
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Q@. When did you first see the Clovis contract 
which is now in evidence? 

A. When did I first see the Clovis contract? I 
saw part—this right here? Or this part right here? 


(Indicating) 
Q@. When did you ever see Respondent’s Ex- 
hibit 2? A. So far as some of these—— 


@. When did you ever see this? 
A. The whole thing? 


Q. Yes. A. Saturday. 
Q. Saturday. And had you ever seen the con- 
tract in toto previous to that time? A. No. 


@. You have already testified, have you not, 
that you were [478] written for advice by the Clo- 
vis manager. What is his name? 

A. Mr. Hindley. 

Q. And that you had written back your ideas. 
Is that right? A. Yes, sir. 

Q. Had any written contract or any copy of 
the contract previous to this time been forwarded 
to you? 

A. No, just certain of the provisions like are 
contained on the back of this here (indicating). 

@. Do you know that there were variations in 
the apprentice clause, that is, that there were varia- 
tions in the clauses for apprentices as were argued 
for by the union in the 1941 negotiations? 

A. He advised that there were variations, 
yes. 

Q. Do you remember when you first knew about 
them ? 
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A. Prior to, some time prior to the signed 
memorandum that they have here on this contract. 

Trial Examiner Moslow: I don’t understand 
that question. Read the question. 

(The record was read.) 

Trial Examiner Moslow: Which signed mem- 
orandum are you referring to? 

The Witness: I am referring to the oral agree- 
ment here. 

Q. (By Trial Examiner Moslow): That is not 
signed. 

A. The agreement was dated January 10th and 
it is retroactive to November, 1941. [479] 

@. You say some time prior to January 10th? 

A. Whenever they had a meeting of the minds. 

@. When was it? Can you fix the date when 
you first were told of the variations? 

A. That is pretty hard to do. 

Q. Very well. 

Anything else? 

Mr. Sargent: That is all. 

Q. (By Trial Examiner Moslow) I have one other 
question: There has been some testimony that you 
submitted a list of seven proposals back in March, 
1940. Do you recall that testimony ? 


A. Yes, sir. 
Q. Did you submit such proposals? 
A. Yes, sir. 


Q. One of the proposals, if I remember rightly, 
said something about no discrimination between 


vs. Register Publushing Co., Ltd. 613 


(Testimony of C. H. Hoiles.) 
union and non-union men. Is that one of your pro- 
posals ? mee Yes, Sir. 

@. What did you mean by that? 

A. Just meant that if we found that a man that 
might be an excellent workman, that it would be 
possible to put him on. 

Q. Without his being a member of the union? 

A. Yes. 

Q. I notice a statement in one of the acitinle 
now in [480] evidence, by your father, in which you 
say it was very difficult to get experienced printers 
who were not members of the union. Do you know 
anything at all about that? A. No, sir. 

Q. You don’t know whether or not it is difficult? 

A. Oh, I thought you were referring to the state- 
ment. You are asking me if it is difficult. It is 
difficult to get good printers either union or non- 
union. 

@. Are there non-union printers equally as 
qualified as the union printers? “ 

A. You are asking me a question about my emer 
now ? 

@. Generally in the industry, I mean. 

A. I would say in my shop now they are just as 
efficient as they were then. | 

@. What did you have in mind when you pro- 
posed this no discrimination point ? 

A. When it came to a point that we had a good 
man, and there was a good man available, and we 
needed him, and he wasn’t a member of the union, 
we would have the right to hire him. 
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Q. Did you have any particular person in mind 
at that time? Ohya: 
Trial Examiner Moslow: Anything else? 
Mr. Sargent: No. 
Trial Examiner Moslow: You are excused. 
(Witness excused.) [481] 


Trial Examiner Moslow: Off the record. 
(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 

Mr. Ryan: The Board rests, and officially I want 
it to be understood that Mr. Hoiles, on this last 
testimony, was not my witness. I had rested my 
ease, so far as the last testimony is concerned, be- 
bore he gave it. 

Trial Examiner Moslow: I don’t pay any atten- 
tion to whose witness it is. I determine whether he 
is adverse by his position and his manner of testify- 
ing, rather than by who ealled him. 

Mr. Ryan: The Board rests at this time. 

Trial Examiner Moslow: Have you a motion to 
make now, Mr. Sargent? 

Mr. Sargent: Yes. I smile, because of the Ex- 
aminer’s statement that the motion 1s going to be 
denied before I make it. Therefore, it may take 
a little of the enthusiasm out of arguing. 

Trial Examiner Moslow: Do you want it on the 
record ? 

Mr. Sargent: Yes. 

Trial Examiner Moslow: I think you ought to 
explain how the discussion arose, then. 
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Mr. Sargent: I understand from what you said, 
Mr. Examiner, this morning, that it was a formal 
practice on the part of the Examiners to deny a 
motion to dismiss a complaint [482] for the reason 
that you deemed it advisable to wait and study all 
the evidence and the authorities, before reaching 
such a decision. 

Trial Examiner Moslow: Unless it were a clear- 
cut case. 

Mr. Sargent: Unless it were a clear-cut case, as 
seemed, in your opinion, to open up no other op- 
portunity but to grant the motion. My motion, there- 
fore, will be very brief at this time. 

J do now move that the complaint of the Board 
be dismissed for the reason that, in the first piace, 
it would appear from the evidence that the Board 
has no jurisdiction over the respondent ; 

And, second, because the Board, on the merits 
of the case has established neither that there were 
unfair labor practices on the part of the respondent ; 
that there was no act or omission on the part of the 
respondent which would amount to an unfair labor 
practice in any of the categories mentioned in the 
complaint by the Board. 

As I recall, Mr. Examiner, the charges by the 
Board are that the respondent was guilty of an un- 
fair labor practice, first, in refusing to bargain as 
alleged, in good faith with the union; second, that 
there was a failure to reinstate the workers who 
went out on strike; and third, there were certain 
utterances, verbal and written, made by the respond- 
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ent which [483] are deemed by the Board to be un- 
fair labor practice. 

It is our position that the evidence now shows 
that none of them have been proven, and that the 
eomplaint should be dismissed. 

Trial Examiner Moslow: I will deny the motion 
with respect to jurisdiction, and deny the other mo- 
tions on the merits, as well. 

I may point out, however, that the motion, which 
is in effect directed to paragraph 8, must be denied 
by me at this time because I prefer to have the 
transcript before me at the time I rule upon it, al- 
though, offhand, it seems there are certain portions 
of that paragraph which have not been proved by 
the Board. 

Mr. Sargent: Now, do I understand that, from 
your remarks at the beginning of the case, at the 
conclusion of the evidence you would welcome argu- 
ment on the part of counsel in seeking to clarify the 
evidence, as the Board’s attorney and I have noted 
things which have come before you, and also to take 
up such authorities as may be pertinent to the case? 

Trial Examiner Moslow: Yes. I would like such 
an argument. 

Mr. Sargent: All right. 

Respondent now rests, and after Mr. Ryan has 
given his argument I will prepare to argue from 
the point of view of [484] the respondent. 

Trial Examiner Moslow: I would like to have the 
argument off the record, unless anyone particularly 
wants it transcribed. 

Mr. Sargent: Off the record. 
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Trial Examiner Moslow: Off the record. 
(There was discussion off the record.) 


Trial Examiner Moslow: On the record. 

Mr. Ryan: Mr. Examiner, before you say any 
more, we have just established the dates of the two 
editorials of this morning, and in view of that fact, 
I now offer them as Board’s Exhibit 11, being an 
editorial published on May 17, 1941; Board’s Ex- 
hibit 12, being an editorial published on May 22, 
1941. I offer them in evidence. 

Trial Examiner Moslow: I presume you have the 
same objection to these? 

Mr. Sargent: Same objection. 

Trial Examiner Moslow: I will receive in evi- 
dence Board’s Exhibits 11 and 12 for the same 
limited purpose as first announced by Mr. Ryan. 

(Thereupon the documents heretofore marked 
as Board’s Exhibits 11 and 12, for identifica- 
tion, were received in evidence.) 


BOARD’S EXHIBIT No. 11 


Common Ground, by R. C. Hoiles 
This column contends there can be no satisfac- 
tory progress until we measure the shares of each 
man by the common yardstick of the God-given 
equal right to create and enjoy anything anyone else 
has a right to create and enjoy. 


LABOR UNIONISTS AND SELF-RESPECT 


The most serious thing about a labor union is that 
in most cases it cause the members of the union to 
lose their self-respect—their manhood. 
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It does this because it teaches the members to 
demand rights without obligations or duties on the 
part of the members. No labor organization will 
make anv commitments whatsoever for its members. 
They will not definitely promise to do anything with 
a penalty attached for non-performance. Yet they 
demand of others that they commit themselves to a 
fixed agreement. 

This one-sided demand puts the laboring man in 
an inferior position. He asks for something that no 
self-respecting, capable man would ask of another. 

t puts him in the position of a pirate demanding, 
under threat of interfermg by sudden and simul- 
taneous stoppage of the service being rendered, that 
he may have the right to do as he pleases without 
any responsibility whatsoever as to whether or not 
he works. 

This is not the principle on which America was 
built. 

All men have certain rights and certain responsi- 
bilities. No man should be relieved of responsi- 
bilities by simply joining a laboring group, and ex- 
pect to have rights. And when labor unions teach 
their members that they need not commit themselves 
to anything, they are teaching them to annul their 
self-respect; their manhood; their ability to look an- 
other man squarely in the eye and sav, ‘‘I am as 
¢ood as you and you are as good as Tam. We both 
have the same rights and the same responsibilities. ”’ 


Makes Classes Out of Men 
This method of establishing classes between peo- 
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ple by demanding rights without responsibility is 
entirely contrary to democracy and to Christianity. 
It is a form of tyranny. In fact, the demand and 
actions of modern labor unionists are very similar to 
pirates. They demand everything and will only 
agree not to try to injure the service rendered to the 
eustomers if the employer will agree to give them 
preference. 

They talk about arbitrating. But there can be 
no arbitration when there is no responsibility on 
one side. It is like arbitrating with a man that 
you owe him a thousand dollars, when you know 
you owe him nothing. 

Of course, the material loss due to Jabor unions 
causes untold misery, suffering and poverty, but the 
most serious part and the primary cause of al! this 
loss, is the degradation of the character of the men 
under Jabor union control. They have had their 
souls conscripted, their personalities drafted, bv the 
racketeers at the head of the unions. And when 
they have given up their right to use their !.est 
judgment, they lost their conscience. 

Of course, few people realize that these things are 
true. Men who go into the unions do not realize 
what they are getting into. But when the unions 
have a right to fine a man or suspend him, when the 
member does not do as ordered, then the member 
becomes a serf, a tool, a Charlie McCarthy, a Pup- 
pet, a marionnette of the labor racketeers in the 
background. These labor leaders or drivers are 
reaping big fees and dues and having positions of 
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power that they could not attain at all in any legi- 
timate, competitive free market business. 

Unless the people of America come to realize the 
paralyzing effects on the character and the souls of 
members in labor unions, our unemployment will 
grow larger and our standard of living will get 
lower. 

This is all contrary to natural law. Under a free 
society, where men do not want rights without re- 
sponsibility, as they do in labor unions, the wages 
of man have always constantly increased from year 
to year, due to the accumulation of knowledge and 
better tools. 

There is no question that needs public discussion 
and honest answering of questions more than the 
actions of labor unions. The columns of this paper 
are open for any one who will answer questions to 
refute the above most serious charges. 


Trial Examiner Moslow: It is customary at this 
time for both parties to move to amend their plead- 
ings to conform to the evidence. 

Mr. Ryan: Mr. Ryan, I move to conform the 
complaint to [485] the proof, in so far as the dates 
and names and places, with no purpose of changing 
any of the substantive allegations in the complaint. 

Trial Examiner Moslow: Will you make a 
similar motion for your answer ? 
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Mr. Sargent: Yes. I am smiling because I was 
going to make a facetious remark. 

IT will make a similar motion, if any be necessary, 
on the part of the respondent. 

Trial Examiner Moslow: Both motions are 
granted. 

You may have until May 22nd, which is a Friday, 
for the submission of briefs. If, however, by the 
19th or 20th you feel you need more time, you may 
wire me, and if it is convenient for me to allow 
you more time, I will do so. 

There is one thing more before I close the hear- 
ing. 

Can you state how many employees are employed 
by the respondent? 

Mr. Sargent: All told now? 

Trial Examiner Moslow: Yes, approximately. 

Mr. Sargent: That is mechanical and non-me- 
chanical? 

Trial Examiner Moslow: Everything. 

Mr. Sargent: Clerical? My client asks me do 
you intend to include carrier boys. 

Trial Examiner Moslow: Are they on the pay- 
roll? No. Apart from carrier boys. [486] 

Mr. Sargent: Would this include a part time 
correspondent too? We are talking about full time 
employees in the plant? 

Trial Examiner Moslow: That is right. 

Mr. Sargent: Mr. C. H. Hoiles informs me to 
the best of his belief, 80 to 85 employees, including 
all mechanical and non-mechanical employees in the’ 
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plant, would cover the present employees of the 
plant in all departments. 

Trial Examiner Moslow: Do you dispute that, 
Mr. Ryan? 

Mr. Ryan: I guess we can agree that is the pic- 
ture. [487] 


In the United States Circuit Court of Appeals 
for the Ninth Circuit 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
We 


REGISTER PUBLISHING CO., LTD., 
Respondent. 


CERTIFICATE OF THE NATIONAL LABOR 
RELATIONS BOARD 


The National Labor Relations Board, by its Chief 
of the Order Section, duly authorized by Section 1 
of Article VI, Rules and Regulations of the Na- 
tional Labor Relations Board—Series 2, as amended, 
hereby certifies that the documents annexed hereto 
constitute a full and accurate transcript of the en- 
tire record in a proceeding had before said Board 
entitled, “‘In the Matter of Register Publishing Co., 
Ltd. and Santa Ana International Typographical. 
Union No. 579,’’ the same being Case No. C-2225, 
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before said Board, such transcript including the 
pleadings, testimony and evidence upon which the 
order of the Board in said proceeding was entered, 
and including also the findings and order of the 
Board. 

Fully enumerated, said documents attached hereto 
are as follows: 

(1) First amended charges filed by Santa Ana 
International Typographical Union No. 579, sworn 
to March 27, 1942. 

(2) Complaint and notice of hearing issued by 
the National Labor Relations Board April 23, 1942. 

(3) Certified copy of order designating Will 
Moslow, Trial Examiner for the National Labor 
Relations Board, dated May 2, 1942. 

(4) Respondent’s answer to complaint, sworn to 
May 5, 1942. 

Items 1-4, inclusive, are contained In the exhibits 
and included under the following item: 

(5) Stenographic transcript of testimony before 
Trial Examiner Will Maslow on May 7, 8, and 11, 
1942, together with all exhibits introduced into evi- 
dence. 

(6) Copy of Intermediate Report of Trial fx- 
aminer Maslow, dated June 11, 1942. 

(7) Copy of order transferring case to the Board, 
dated June 13, 1942. 

(8) Copy of respondent’s letter, dated June 22, 
1942, requesting extension of time to file exceptions. 

(9) Copy of letter, dated June 25, 1942, grant- 
ing all parties extension of time to file exceptions. 
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(10) Copy of respondent’s letter, dated July 2 
and 6, 1942, requesting further extension of time to 
file exceptions. 

(11) Copy of letter, dated July 8, 1942, granting 
respondent further extension of time to file excep- 
tions. 

(12) Copy of respondent’s letter, dated July 10, 
1942, requesting still further extension of time to 
file exceptions. 

(13) Copy of letter, dated July 15, 1942, deny- 
ing request for still further extension of time to 
file exceptions. 

(14) Copy of respondent’s exceptions to the In- 
termediate Report. 

(15) Copy of decision, findings of fact, conelu- 
sions of law and order issued by the National Labor 
Relations Board October 7, 1942, together with af- 
fidavit of service and United States Post Office re- 
turn receipts thereof. 


In Testimony Whereof the Chief of the Order 
Section of the National Labor Relations Board, be- 
ing thereunto duly authorized as aforesaid, has here- 
unto set his hand and affixed the seal of the National 
Labor Relations Board in the city of Washington, 
District of Columbia, this 3rd day of February, 
1943. 

[Seal] JOHN E. LAWYER 

Chief, Order Section 
NATIONAL LABOR RELA- 
TIONS BOARD 
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[Endorsed]: No. 10364. United States Circuit 
Court of Appeals for the Ninth Circuit. National 
Labor Relations Board, Petitioner, vs. Register 
Publishing Co., Ltd., a corporation, Respondent. 
Transcript of Record. Upon Petition for Enforce- 
ment of an Order of The National Labor Relations 
Board. 

Filed February 9, 1943. 

PAUL P. O’BRIEN, 
Clerk of the United States Circuit Court of Ap- 
pleals for the Ninth Circuit. 


In the United States Circuit Court of Appeals 
for the Ninth Circuit 


No. 10364 


NATIONAL LABOR RELATIONS BOARD, 


Petitioner, 
v. 


REGISTER PUBLISHING CO., LTD., 
Respondent. 


On Petition for Enforcement of an Order of the 
National Labor Relations Board 


STATEMENT OF POINTS UPON WHICH 
PETITIONER INTENDS TO RELY 


To the Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Circuit: 


626 National Labor Relations Board 


Comes now the National Labor Relations Board, 
petitioner in the above proceeding, and in c¢on- 
formity with the revised rules of this Court hereto- 
fore adopted, hereby states the following points as 
those upon which it intends to rely in this proceed- 
mae 

1. Upon the undisputed facts, the National Labor 
Relations Act is applicable to respondent. 

2. The Board’s findings of fact are supported by 
substantial evidence. Upon the facts so found, re- 
spondent has engaged and is engaging in unfair 
labor practices within the meaning of Section 8 (1), 
(3), and (5) of the Act. 

3. The Board’s order is valid and proper under 
the Act. 


Dated at Washington, D. C., this 3rd day of Feb- 
ruary 1943. 
NATIONAL LABOR RELA- 
TIONS BOARD 
By ERNEST A. GROSS 
Associate General Counsel 


[Endorsed]: Filed Feb. 9, 1943. Paul P. 
O’Brien, Clerk. 


